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- GERMANTOWN ROAD 
AND ITS ASSOCIATIONS. 


BY TOWNSEND WARD. 


Part SEconhy 


INCE the First Part of this Walk was 
printed I find that in 1710 it was pro- 
4 posed to Council to have a road to lead 
from Bucks County into Philadelphia 
by the way of the present Old York 
Road, but that route, as to its entrance 
into the city, was afterwards changed 
for Front Street. In 1771 a petition, 
signed by about sixty-five persons, was 
presented to the authorities, praying 
that “a public road which led from the 
upper end of Fourth Street to the 
widow Masters land, near her mill-dam, 
should be opened into the Germantown 
Road.” The extension from the mill- 
dam to the Germantown Road was 
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authorized, and thus another outlet was made in the upper 
part of the town. A copy, executed by Mr. George W. 
Spiese, of a plan of survey made in 1750 shows an Indian 
Path crossing the Cohocksink at a point just where Third 
Street now is. I suppose it led to Shackamaxon, and no 
doubt it was long used by the early colonists when going 
to the “ Governor’s Mill.” Two houses that appear on Scull 
and Heap’s Map of 1750 might well have been noticed. They 
are marked “Jones” and “ Neglee,” and are on the west side 
of the Germantown Road, a little north of Masters’ house. 
The first, which was standing until about twenty years ago, 
is believed to have been the house of Thomas Story, who 
was bred to the law in England, became a Friend, and came 
here to be Master of Rolls of the Province, etc. He was a 
distinguished Minister among Friends, and a son-in-law of 
the first Edward Shippen. The house was of solid brick, and 
about thirty feet square, with the old-fashioned pediment 
eaves. Its site was quite near where now is the intersection 
of Tenth Street and Susquehanna Avenue. 

In the First Walk, it may be remembered, we paused at 
the site of the old stone bridge of the turnpike; the etching 
of which, of the year 1876, represents some houses which 
had been erected on the east side of the road not long before 
the bridge disappeared. Just before that site was reached, 
on the east of the road, about where Eighteenth Street is to 
cross, stands a house whence, in the earlier part of the cen- 
tury, strains of music often issued, and the gayety of whose 
occupants seemed to betoken their origin in another land. 
A gentleman known in Nicetown and its vicinity as Dr. 
Joseph Martin, lived in it with his family from 1827 to the 
time of his death in 1846. His daughter, Mrs. McKee, now 
lives in Germantown, and two of his grandchildren are Mr. 
Prosper D. Martin and Mrs. Gillies Dallett of this city. 
With something of Gallic pride, the place was called Fon- 
tenoy. 

Martin du Colombier, of Lille, formerly the capital of 
French Flanders, emigrated from France in 1787. He did 
so under the patronage of the Government, going to its 
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island of St. Domingo, or Hayti. He prospered there; for at 
his death he left a plantation with five hundred Negroes on 
it, and an annual income of 150,000 livres. Joseph Martin du 
Colombier, his youngest son, was born in 1760, and at an 
early age was sent to Paris to be educated. Such was the 
fertility of the island of St. Domingo, well called the garden 
of the world, and so great was the wealth of its planters, 
that their children, by virtue of a Royal Edict, had the right 
to enter those schools in France reserved exclusively for the 
children of the nobility. Joseph had some advantage from 
this, but it so happened that after his father’s death, which 
was early, his mother married again, and he was sent toa 
seminary to be educated as a priest. Now he did not ap- 
prove of this, so he escaped and made his way back to St. 
Domingo and to the old plantation. It may be that he soon 
returned to France, for during the War of American Inde- 
pendence, he came here, and was present at the execution of 
Major André. At that time, or afterwards, he was a sur- 
geon in the French Army, but his visit here was with a 
view to offer his services to the American Army. He 
entered it, but the fate of war soon made him a captive, 
consigned to the deadly Prison Ship Jersey. From its deck, 
of a morning, he would witness the consignment to a watery 
grave of the bodies of ten or twelve of the unfortunates who 
had been stifled to death during the night. He often saw 
prisoners in the hold “ fighting like wild beasts to get near 
the small air ports, that they might breathe.” He sang, 
accompanying himself on the guitar, an accomplishment that 
often led to the British officers’ and their wives’ inviting him 
on deck. This, he was used to say, secured him sufficient 
food and fresh air to save his life. 

After our war he returned to the plantation and soon after- 
wards married Mademoiselle Charlotte Fillon, a daughter of 
the Lieutenant-Governor of St. Domingo, by whom he had 
five children, three of whom, Celia, Prosper, and Caroline, 
reached maturity. The servile war, that soon came in the 
island, found him still in the vigor of youth, and offering his 
services, he was made Captain of Dragoons and Commander- 
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in-Chief of Cavalry. It was a horrible war there, for no 
quarter was shown. LHe used to say, “We could meet the 
Negroes, one to ten, and easily defeat them, but when the 
French Government of the Revolution sent over regiments 
of artillery to aid the Negroes it was then one to one.” 
Among his papers is the following :— 


“The Assembly General of the French Part of St. Domingo. 
To Mons. Martin, Citizen of Port Margot. 

The Assembly having learned with what courage you 
have devoted yourself to the defence of your country, your 
glorious actions have raised its admiration and you are 
worthy of its gratitude. The Assembly has decreed that 
there should be an honourable mention made of you in its 
procés verbal of this day, and I am commissioned to announce 
it to you. Your name inscribed in the archives of St. 
Domingo shall pass to posterity, and you will be given as a 
model for those who fight for their country. 

Cap. Salut, 
Octr. 4th, 1791. PL. CADUCHE, Preszdent.” 


In the action of the 6th of October, 1792, charging at the 
head of his dragoons, Martin’s horse was killed under him; 
at another time, in a parley with the rebels, for the purpose 
of gaining time, he was only saved by the swiftness of his 
horse. 

He was now no longer “of the Dovecot,” for the French 
Revolution, by prohibiting any person being of anything, 
changed Joseph Martin du Colombier into Joseph Martin. 
In the winter of 1792-3 he returned to the United States, 
whither he had already sent part of his family, and settled 
near Wilmington, in Delaware. There he engaged in com- 
merce, trading with St. Domingo, and before many years he 
acquired what was at that time a handsome fortune. Busi- 
ness alone, however, did not engross his mind, for when the 
yellow fever appeared in that place, he devoted himself to its 
victims, taking his son Prosper with him in his visits, whose 
only protection was a handkerchief saturated with vinegar. 
Refusing compensation for his important services, the authori- 
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ties of the place voted him their thanks. His wife died in 
1805, when, with his family, he came to Philadelphia. In 
1827 he removed to the house spoken of, at Nicetown, and 
during the nineteen years he lived in it, his life was one of 
usefulness. Every day he would visit the blacksmith shop to 
learn the news; but daily also did he practise his vocation 
as a physician, never in any instance accepting fee or reward. 
Driving out with his daughter on the 16th of November, 
1846, as they returned in the evening and were beholding 
the glory of the stars, gently bowing his head on her arm, 
the aged man said, “ How beautiful is Venus!” and in the 
same instant found peace in death. 

And now it seems proper to recall what has been said of 
the appearance of the country by the early comers here, whose 
writings have been preserved. The Swedes and Dutch, as 
they travelled to and fro, no doubt adhered closely to the 
dearly loved watercourses, so that it is doubtful if the views 
of any of these earliest comers, as to the interior of the region, 
are extant. Penn’s cousin and first Deputy Governor, Cap- 
tain Markham, writing in 1681, says: “It is a very fine 
country, if it were not so overgrown with woods.” This, 
however, could not have been entirely so, for Markham goes 
on to say, “ We have very good horses, and the men ride 
madly on them. They think nothing of riding eighty miles 
of a day ; and when they get to their journey’s end, turn their 
horses into the field. They never shoe them.” There must 
then have been somewhat of the open to have had such 
riding, and indeed we know that where the beaver abounds, 
as it did here, this must have been the case. 

Major Robert Rogers, who published his travels at Lon- 
don in the year 1765, in speaking of Philadelphia says, “ In 
short, scarce anything can afford a more beautiful landscape 
than this city and the adjacent country, which for some miles 
may be compared to a well-regulated, flourishing garden, 
being improved, as I have been informed, to as great advan- 
tage as almost any lands in Europe.” Some years later than 
this Silas Deane, of Connecticut, gives an account, quite 
interesting but requiring a word of criticism. He was a 
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member of Congress here, and on the 9th of July, 1775, 
writes to his wife, “I must not forget my ride to German- 
town, five miles from hence, famous for stocking manufac- 
ture. I cannot describe pompous villas or elegant gardens 
where there are none, unless I meant a romance, and as I 
mean only to divert you with honest chat, I describe the 
country as it is. Between this city and Germantown there 
is not one elegant seat, and the greatest improvement on 
nature is that on their groves, owing by no means to luxury 
but to penury and want. The growth is red oak, inter- 
spersed with black walnut, etc. The poor are allowed to cut 
up the brush and trim the lower limbs ; this leaves the groves 
in the most beautiful order you can imagine. All is clean 
on the ground; removing every shrub and bush leaves the 
wind free play to sweep the floor, and the soil, by no means 
luxuriant, shooting up the trees rather sparingly, so much 
grass starts as to give a pale-green carpet; while the trees 
are trimmed up ten to fifteen feet on their trunks, and give the 
eye a prospect far into the grove, and the footman or horse- 
man free access. This is the state of the groves near this 
city—by a stranger supposed to be natural entirely, which 
(this trimming and gleaning of the poor excepted) is really 
the case. I am the more particular on this, as the London 
or Gentleman’s Magazine mentions this appearance of their 
groves as the simple effect of nature, in which opinion I 
joined, until ocular demonstration convinced me of the con- 
trary.” 

As to Mr. Deane’s remark on the absence of villas, it may 
be said that in New England it appears to have been always 
the custom to build houses very near to the roadside, but it 
was never so here, nor to the south of us. Mr. Deane, there- 
fore, was not aware that there was on the road to German- 
town, at least “one elegant seat,” Fair Hill, obscured by the 
beautiful grove, to say nothing of Stenton. And, perhaps, 
it was thrift, rather than “ penury and want,” that effected 
the charming result he so greatly admired. Ample pro- 
vision for the poor existed in Philadelphia at that time, for 
in another letter he says, the poor house “ vastly exceeds all 
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of the kind in America put together, and, I guess, equals in 
its excellent institutions anything in Europe. It has ample 
room for five hundred lodgers. There are about three hun- 
dred in it.” At that time there were many Germans here, 
and those who have not witnessed the thrift of this people 
are without a comprehension of what is possible to be effected 
by it. A German knows that to 


“ Cover his daughter with silks and furs, 
His farm shall cover itself with burrs.” 


Among these people, in the interior of the State, I have seen 
vast stacks of fagots of light wood their children had 
gathered, thus cleaning the ground, as well as securing an 
ample supply of fuel that often elsewhere I have seen wasted. 

Perhaps it is not too much to say of the country north of 
Philadelphia, and indeed the remark will apply to that west 
and southwest of it, that it is justly considered to be not 
only the most fertile, but also the most beautiful, region ad- 
joining any very large city in the world. This is better ap- 
preciated by those who have studied English Landscape 
Gardening, and read Horace Walpole’s essay thereon. The 
subject, however, becomes doubly attractive to those who 
learn from Tacitus, how Nero, the Roman Emperor, by the 
aid of “men possessed of genius and courage to attempt by 
art what nature had denied,” achieved just such effects as 
are often met here. After this it is easy to understand how 
Milton, who in early life makes 


“ Leisure 
“Tn trim gardens take his pleasure,” 


could, after he became blind, see with his poetic but truthful 
intellectual eye, the paradise that so often enchants us as we 
wander about Germantown. 

The branch of the Wingohocking which we have just 
crossed at the northern border of Nicetown, was often called 
Logan’s Run. It passes through the southern part of Sten- 
ton, a noble place, originally of about five hundred acres, of 
which until some twenty-five years ago two hundred and 
fifty acres were unsold. Many of its ancient oaks and 
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hemlocks and lofty pines still remain, as also its venerable 
mansion, erected in 1727-84, of which an etching is given. 
In the paved way that leads to the house, a brick bears upon 
its face the perfect impression of a small and apparently a 
gentle hand, pressed there while the clay was still soft. The 
house, built of brick, is fifty-five feet front by forty-two feet 
in depth, with a separate range of servants’ rooms, kitchens 
and greenhouses, extending backward one hundred and ten 
feet further. The hall, paved with brick, is wainscoted to 
the ceiling. On the left hand is what was probably the 
dining-room, also wainscoted, and with a well-laid floor in 
which no nails’ heads are exhibited. In this room is a taste- 
ful cupboard for china. Its circular back is arched at the 
top, and escalloped. The large fireplace has in it a back 
plate of iron with “J. L. 1728,” on it. The other rooms are 
wainscoted on the fireplace sides, one of which still retains 
the Dutch tiles that ornamented them. They are repre- 
sented in the initial piece of this Walk. The staircase is 
decidedly fine; and the upper rooms are in keeping with the 
lower ones. From the cellar is the entrance to the solidly 
arched, underground long passage way that led to the old 
barn and stables. This must have been a great convenience 
in times of storm. The family burial ground, a few hun- 
dred feet to the north, still remains. The founder of this 
place was James Logan, who in 1699, at the age of about 
twenty-three, came here with William Penn, as Secretary 
of the Province. His name is one of those derived from 
locality, and is said to mean a rocking stone, of the Druidi- 
cal era. It occurs in Scottish history in the time of William 
the Lion; and -in subsequent ages it was connected with 
important national transactions. The chief Logan was 
Laird, or Baron, of Restalrig, which in early times was called 
Lestalric. One of the interesting particulars recorded in 
the history of the clan is of 1329:— When that solemn 
embassy was undertaken, in compliance with the death- 
bed request of the great King, Robert Bruce, that his heart 
might be taken tothe holy sepulchre, Sir Robert Logan 
and Sir Walter Logan were the chief associates of Sir James 




















The Germantown Road and its Associations. 129 


Douglass in that illustrious band which comprised the flower 
of Scottish chivalry. The fatal termination of their mission 
under the walls of Grenada, where an excess of heroism led 
them to battle with the Moors, finished in martial glory 
the career of most of the troop; and, in attempting the res- 
cue of their friend, the Lord Sinclair, the Logans fell in the 
thickest of the fight.” 

“Tn 1400, Sir Robert Logan of Restalrig, Lord Admiral 
of Scotland, defeated an English fleet in the Frith of 
Forth.” Two centuries later, Sir Robert Logan of Restal- 
rig, “ who married a daughter of Lord John Somerville, was 
the owner of Fast Castle, on the borders of the German 
Ocean, in Scotland, and was connected with the troubles 
of that country occasioned by the affair of the Earl of 
Gowrie. The strange and illegal accusation of Baron Logan, 
in 1608, eight years after his death, for an alleged participa- 
tion in the ‘Gowrie Conspiracy,’ and the singular trial of 
his mouldering remains, are among the most mysterious 
transactions of King James’s reign. The sentence of ‘ guilty’ 
threw his forteited estates into the hands of the Earl of 
Dunbar. The proscription of the name of Sprot, the accuser, 
who was hanged for his perjury, was the last act of this 
tragedy.” Fast Castle, commanding the promontory of St. 
Abb’s Head on the coast of Berwickshire, sat for its picture 
to Sir Walter Scott, who in his Bride of Lammermoor, gives 
a spirited and faithful description of it under the name of 
Wolf's Crag. 

The reduced circumstances of the Logans threw them into 
an obscurity from which they have been partially retrieved 
by David Masson who, in his memoir of Drummond of Haw- 
thornden, gives the marriage of that poet, in 1632, with 
Elizabeth Logan. According to Wilson Armistead, bio- 
grapher of James Logan, the sons of the unfortunate Baron 
left the country, and fixed their residence at Lurgan, in 
Ireland. Robert, the younger, subsequently returned to Scot- 
land, received the degree of Master of Arts in the Univer- 
sity of Edinburgh, entered the ministry, served some time as 
chaplain, and married Isabella Hume. He now relinquished 
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his clerical profession, and returned to Ireland, where he 
sought rest from the centuries of turmoil in which the family 
had lived, by becoming a member of the peaceful Society of 
Friends. Of his children, none lived long except William, 
who settled at Bristol and became an eminent physician there, 
and James, born the 20th of the 8th mo. 1674. 

James Logan attained the Latin, Greek, and some Hebrew, 
before he was thirteen years of age; in his sixteenth year, 
having met with a book of Leybourn’s on mathematics, he 
made himself master of that science without any manner of 
instruction. He had been put apprentice to a considerable 
linen-draper in Dublin, but the Prince of Orange landing, 
and the war in Ireland coming on before he was bound, he 
was returned to his parents, and went with them, first to 
Edinburgh, and then to London and Bristol. Here, he says, 
whilst employed in the instruction of others, he improved 
himself in Greek and Hebrew, and also learned French, 
Italian, and some Spanish. In 1698, he had a prospect of 
engaging in trade between Dublin and Bristol, and had 
commenced it with good promise of success; but, in the 
spring of 1699, he was invited by William Penn to accom- 
pany him to his colony in America. He accepted the pro- 
posal, and sailed with Penn in the Canterbury, in September, 
1699, arriving at Philadelphia in the beginning of December. 
An old story, here, but I know not whether in print or not, 
is that on the voyage a supposed piratical vessel bore down 
on the Canterbury. Her crew, and Logan with them, pre- 
pared to resist an attack, while the peaceful Penn went below. 
Reappearing when the strange sail had left, he greatly up- 
braided Logan for having yielded to a belligerent feeling, 
and received for a reply, “Thou didst not condemn me be- 
fore going below.” 

On their arrival here Penn made him not only secretary to 
the Province, but gave him a general charge both of the 
government and property, saying, “I have left thee in an 
uncommon trust, with a singular dependence on thy justice 
and care.” Logan died in 1751, and throughout this long 
term of half a century, most faithfully observed the trust. 
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The estate he left was not a great one, considering his un- 
usual opportunities. When Penn offered to give him one 
thousand acres of land in Bucks County, he would accept 
but one-half of that amount, and it is, I believe, this tract 
that went to the support of the Loganian Library. 

After a residence in Philadelphia of several years, James 
Logan married Sarah Reed, sister to the wife of the elder 
Israel Pemberton. His time was mainly employed in pub- 
lic affairs—for besides being Chief Justice for many years, he 
continued to hold the offices of Provincial Secretary and 
Commissioner of Property, and for nearly two years gov- 
erned the Province as President of the Council. Yet with 
all this his fondness for literary pursuits has given the name 
of James Logan a conspicuous place among the scholars of 
our colonial era. This was achieved, although the incon- 
siderable remuneration of his offices involved his supplement- 
ing his salary by engaging in business with Edward Ship- 
pen under the name of Logan & Shippen. Throughout his 
career in this country, his name so constantly appears in the 
annals of the province, that it would be idle to attempt by 
a few paragraphs to give any sketch of it. His last years of 
life were subjected to the infirmities of disease and the 
weight of age, aggravated by an injury to one of his limbs, 
received in 1728, which confined him long to his house, and 
permanently maimed him. Canassatego, Chief of the Onon- 
dagas, in his speech at Philadelphia, 1742, at the treaty held 
with the Six Nations, said, “ Brethren, we called at our old 
friend, James Logan’s, in our way to this city, and, to our 
grief, we found him hid in the bushes, and retired through 
infirmities from public business.” 

The Indians of the primitive time were warriors, and it 
was their aim to excel; for each member of the little tribe 
felt that he belonged to what he believed to be the mightiest 
nation of the earth. This engendered a pride equal, perhaps, 
to any ever felt by man. At the acme of their power such 
races possess a nice regard for truth and a keen sense of honour. 
When brought into contact with another and more potent 
civilization, they do not, however, become incorporated with 
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it, but, unfortunately, only adopting the vices of the baser 
part of the superior race, soon become debased. It is not 
fair, therefore, to describe them in their degradation, and 
then present the picture as a truthful representation of a 
race, once great, but that has, hardly however by its own act, 
lost its character and its honour. Thomas Fisher well de- 
scribes the Indian’s fate :— 
He wanders ‘neath the evening star ; 


Forc’d from the land that gave him birth 
He dwindles from the face of earth. 


Though o’er his native soil we trace 

The footsteps of a prouder race, 

Though the pavilioned waste of oak 

Has bowed beneath the woodman’s stroke ; 
But lately from the glen or hill 

His cheerful whoop has ceased to thrill. 


The vast forest of Pennsylvania, as yet but little broken, 
adjoined Stenton, and in 1728 “a bear of large size leaped 
over the fence into the garden.” The Indian trail from the 
interior country was, I doubt not, about the route of the old 
turnpike, and along it would come the children of the forest, 
in bands of twenty-five to thirty each, to visit Logan, where 
they would make their huts, on his grounds, remaining per- 
haps a year at a time, “making and selling baskets, ladles, 
and tolerably good fiddles.” It is probable that these visits 
ceased about the time of Braddock’s defeat. Shorter visits, 
however, than these were also made. “He often had the 
Indians for his guests at Stenton, three or four hundred of 
them at a time, for several weeks.” At night they would 
line the staircase in their sleep and pass their days in the 
beautiful maple grove. Tradition says that here the Good 
Chief Wingohocking, standing with Logan on the border of 
the beautiful stream that wound through the place, proposed 
to change their names, for he loved the white man and this 
was the Indian mode of showing it. Logan told him the 
law would make it difficult to‘give up his name, but said, 
“Do thou, chief, take mine, and give thine to this stream 
which passes through my fields, and when I am passed away, 
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and while the earth shall endure, it shall flow and bear thy 
name.” 

James Logan died on the 31st of the 10th mo., 1751, and was 
buried in Friends’ Grounds at Fourth and Arch Streets. Of 
his children, Sarah married Isaac Norris the Speaker ; Wil- 
liam married Hannah Emlen; and Hannah married John 
Smith, of New Jersey, ancestor of Mr. John Jay Smith, who 
was so long connected with the Philadelphia Library. The 
first child mentioned, Sarah, corresponded with the venerable 
Thomas Story. An extract from a letter written by her 
father to him, in 1724, gives an agreeable glimpse of the life 
in the wilds of Pennsylvania at that day. He says, “Sally, 
besides her needle, has been learning French, and, this last 
week, has been very busy in the dairy at the plantation, in 
which she delights as well as in spinning; but is this moment 
at the table with me, reading the 34th Psalm in Hebrew, the 
letters of which she learned very perfectly in less than two 
hours’ time.” For more of the ladies of this family I must 
refer the reader to the Journal of William Black, Volume L., 
p- 407, of this Magazine. It was James Logan’s intention to 
make his library a public one and to endow it with some 
property for its support. He erected a building in Sixth 
Street, north of Walnut, in which his books remained a 
number of years. Eventually an Act of Assembly, of 1792, 
annexed an estate of near six hundred acres in Bucks County, 
together with the library, to the Philadelphia Library Com- 
pany. This property, situated on both sides of the Lahaska 
Turnpike, near New Hope, comprises the “ Ingham Tract” of 
409 acres and 66 perches, and the “ Dean Tract,” of 202 acres 
and 82 perches. The first tract is held at a yearly rent to be 
determined at intervals of every one hundred and twenty-one 
years forever. The re-valuation of rent of the second is to 
be made every one hundred and seven years. Both are sub- 
ject to the privilege of Logan, his heirs and assigns and their 
walkeny, of viewing the land. 

William Logan, the son of James, was born at Stenton on 
the 14th of the 5th mo., 1718. He married Hannah, a 
daughter of George Emlen, and died in 1776. His educa- 
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tion, conducted here under the eye of his father, was com- 
pleted in England. He was a friend of the Proprietary 
interests, and a protector of the Indian race, members of 
which were cordially received by him. To their aged he 
gave a settlement on his land at Stenton, called the “ Indian 
Field,” and provided at his own cost for the education of 
their young. In the time of the “ Paxton Boys,” notwith- 
standing his being a Friend, he joined others similarly en- 
dangered, in taking measures to defend their lives by force. 
He travelled extensively in America, and before the war of 
the Revolution had gone to Europe. Imbued with the 
liberal spirit of his father, he executed the conveyance of the 
Loganian Library to public use. 

Dr. George Logan, a son of William, was born at Stenton on 
the 9th of the 9th month, 1753, married Deborah, a daughter 
of Charles Norris of Fair Hill, and died at Stenton on the 
9th of April, 1821. He received his education in England, 
returned, and served an apprenticeship with a merchant here ; 
but he desired to study medicine, and this he afterwards did 
at Edinburgh. On completing this course, he travelled 
through France, Italy, Germany, and Holland, returning 
home in 1779. While absent the region around his home 
had been the theatre of war. Sir William Howe, when he 
held Philadelphia, gave orders to destroy the country seats 
and other places of obnoxious persons, in its vicinity. In 
consequence of this, on Saturday, the 22d of November, 1777, 
the house at Fair Hill and sixteen others, including that at 
Somerville, then the residence of Charles Thomson, Secretary 
of Congress, were burned. By orders of Col. Twistleton, two 
dragoons came'to fire Stenton, telling the negro woman ser- 
vant there, what they intended to do, and that she could 
remove her bedding and clothing while they were gone to 
the barn for straw. An officer, with his command, happen- 
ing to come up at this time, inquired of the woman if any 
deserters had been about the place. With the quick ap- 
prehension that so often marks the well-trained negro ser- 
vant, and the fidelity, too, quite as characteristic of them, 
she told him that at that very moment, two were in the barn. 
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The supposed deserters were at once secured, and notwith- 
standing their protestation, were carried away as prisoners. 
The burning of so many buildings naturally excited much 
remark, and no doubt led to a reconsideration of the orders, 
which were revoked, and so Stenton was saved. In the 
movements of the contending armies around Philadelphia, 
the house was alternately used as head-quarters by Sir 
William Howe and by General Washington. 

Owing to the war Stenton fell into a situation that required 
Dr. Logan’s undivided attention. He therefore abandoned 
medicine and applied himself to agricultural pursuits, in 
which he delighted; and soon the improved state of the 
plantation evinced the correctness of his judgment. He was 
an active member of the Agricultural and Philosophical 
Societies, was instrumental in establishing the Agricultural 
Society in Lancaster, and employed his leisure with studies 
that enlarged his capacities for usefulness, and fitted him for 
the situation in which he afterwards appeared. In view of 
the probable war of the United States with France, Dr. 
Logan went to Europe in 1798 with a hope to prevent it. 
This led to an Act of Congress, popularly called “The Logan 
Act,” of the 30th of January, 1799, aimed at such personal 
interference. It is most remarkable that, nearly half a cen- 
tury afterwards, this law was raked up against Nicholas P. 
Trist, also a Philadelphian, who humanely persisted in nego- 
tiating a treaty with prostrate Mexico, after his mission had 
been revoked by the Administration which sent him. After 
this Dr. Logan became a Senator from Pennsylvania, serving 
from 1801 to 1807. In 1810 he visited England as formerly 
France with the same philanthropic desire of preserving 
peace between the two countries, but it was not his good 
fortune to effect it. On his death, in 1821, Du Ponceau said 
of him, “And art thou too gone? friend of man! friend of 
peace! friend of science! Thou whose persuasive accents 
could still the angry passions of the rulers of men, and dis- 
pose their minds to listen to the voice of reason and justice.” 

Mrs. Deborah Logan survived her husband eighteen years, 
dying at Stenton on the 2d of Feb., 1839. Well fitted by 
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her intellectual endowments for general society, she had a 
most extensive acquaintance with her countrymen of the era 
in which she lived. Most of the distinguished foreigners 
who visited Philadelphia shared her hospitality. It was her 
habit to rise very early, often by candlelight, and seek the 
long old library room at Stenton, there to write and study 
several hours before the morning meal. Her collection of 
manuscripts was large, and earned for her the title of “ the 
female historian of Pennsylvania.” On her death a special 
meeting was called of the Historical Society of Pennsylvania, 
of which she was an associate, and one of the members pro- 
nounced an oration on her worth. Two of the public libra- 
ries of the city were closed on account of her demise. 

An elder brother of Dr. George Logan was William, who 
married a Miss Portsmouth. Their only child, William 
Portsmouth Logan, died without issue. <A sister, Sarah, also 
older, married on the 17th of March, 1772, Thomas Fisher, 
of the family from Lewes. A younger brother, Charles, 
married Mary Pleasants, of Powhatan County, Virginia. 
Of their children, Sarah Pleasants Logan married Dr. James 
Carter; Maria Virginia Logan married first, Mr. Woodson, 
secondly, William F. Carter; Hannah Logan, married first, 
Mr. St. John, secondly, Mr. Howard ; Juliana Logan married 
Mr. McCoul; and Charles F. Logan married, and had a 
daughter named Sarah Robeson Logan, who married James 
8. Newbold of this city. 

Dr. George Logan was succeeded by his son Albanus, who 
was born on the 22d of Nov., 1783, and died the 10th Feby., 
1854. He married Maria a daughter of John Dickinson, 
author of the Farmer’s Letters. He was an agriculturist, 
and was also devoted to field sports. With a robust frame 
and great physical vigour, he seemed to be superior to the ills 
of life, and in his last illness,a most painful one, his spirit 
was not chafed. The late Doctor George W. Norris told me 
that throughout his long protracted suffering—when for 
weeks together he never once lay down, but could only re- 
cline in a chair, and that but upon one side—he never uttered 
a complaint, and was as gentle as agirl. Of his children, 
Gustavus Logan married Miss Armat. The late Dr. J. Dick- 
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inson Logan married Miss Susan Wister; a daughter married 
the late Dr. Thomas Forrest Betton; and the survivor is Miss 
Mary Logan. 

In March, 1863, during the late war, the McClellan Hos. 
pital was opened on that part of Stenton which lies alongside 
the Germantown Road. It had accommodations for about 
one thousand of the sick and wounded, but at times, by re- 
sorting to hospital tents, nigh twice this number could be 
admitted. Its use ended with the war. The “ Young 
America Cricket Club” of Germantown was established in 
1855, and for three years had their grounds at the residence 
of Mr. Thomas A. Newhall, on Manheim Street. fter 
several changes, they at last, in 1879, obtained their present 
fine ground, which is that part of Stenton that lies north of 
where the hospital stood. In front of the site of the hos- 
pital, as a dreaded reminder of a probable fate that asaits 
me, is the “ Five Mile Stone” of the old turnpike. Jenny 
McGee, an ancient Hibernian nurse in the family of Genl. 
Callender Irvine, of the War of 1812, had a habit of attempt- 
ing to amuse the children by an account of her walk to 
Germantown, a fair enough story, no doubt, had it ever been 
fully told. Whether the poor woman was rather prosaic, or 
the children unusually restive, certain it was she could never 
end the tale, for they would soon insist that she had reached 
Germantown. Her stereotyped reply was, “No! I am only 
at the ‘Five Mile Stone.’” I trust my readers may be more 
considerate. 

On the west of the road, opposite Stenton, and on the low 
ground of the branch of the Wingohocking, stand two old 
houses belonging to descendants of Joseph Roberts, cashier 
of Stephen Girard’s Bank. On the map of 1750 two houses, 
perhaps these, are marked with the names of “ Neglee” and 
“Dewalden.” The latter place, no doubt, was that of the 
family of Dewald living in the vicinity. The houses are 
sequestered in a grove of weeping willows of a beauty so 
unusual as to attract the eyes of all lovers of nature who 
may happen, when the foilage is full, to be in the German- 
town train as it sweeps by Wayne Station. 

VoL. v.—10 
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To the west of Wayne Station is Fern Hill, formerly the 
seat of Louis Clapier, who was born in Marseilles in the year 
1764 or 65, and in his youth went to St. Domingo, but left 
there about 1796, on account of the insurrection. He came 
thence to Philadelphia and embarked in commerce. In this 
career he was soon so successful as to have become the owner 
of seven Indiamen, and of the merchants here he was among 
those most largely engaged in the China trade, and that at a 
time when this city was noted for its widely extended com- 
merce. Later he had much trade elsewhere, particularly 
with Mexico. In after years he became President of the 
Union Insurance Company, and his portrait appropriately 
hangs in the fine new office at Third and Walnut Streets. 
He died on the 4th of May, 1837, and was buried at St. 
Peter’s, at Third and Pine Streets. 

When Mr. Clapier had reaped some success, he bought John 
Barclay’s house, situated on the west side of Front Street, 
one door south of, or, in the quaint language of the old 
directory, “cross the mouth of Lombard Street.” With 
his broad views he added most largely to its width. 
The stables, too, were of ample dimensions, for they were 
sufficient for the accommodation of his six horses. His 
counting-house was near at hand, in Lombard Street—and 
there Mons. Badaraque, his faithful Gascon, whose protrait 
was engraved by St. Memin, could always be found, unless 
he might chance to be at the warehouse on the wharf. Early 
in his successful career Mr. Clapier bought a place of one 
hundred and forty-nine acres lying a little to the west of the 
Germantown Road, and mainly on the rising ground which 
begins to the north of Nicetown. On this place he erected 
a handsome house, for a summer residence, and a large barn 
with a ship on it for a weathercock. The barn is pre- 
served by Mr. Henry Pratt McKean, the present owner, 
whose fine mansion house occupies the site of the former 
house. On the same place, at no great distance, is the 
residence of Mr. Edward Ingersoll. The grounds attached 
to Fern Hill are now but about one-fourth of the original 
extent. The cricket field of the Germantown Cricket Club, 
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on the southernmost part of the property, though lying low, 
is so perfectly underdrained as to be quite equal to any other 
field. In connection with the family of the present owner I 
am able to state an interesting fact. None of the biographers 
of Chief Justice, afterwards Governor, McKean, speak of 
his having received his legal training abroad ; yet it is pos- 
sible that such was the case. Mr. John C. Bullitt has shown 
me a book that he recently purchased in London, Keble’s 
Statutes at Large, printed in 1684, which bears on its title 
page, in the Governor’s handwriting, “Thomas McKean of 
the Middle Temple.” The late William B. Reed, in his life 
of Esther deBerdt Reed, gives partial lists of Americans who 
before and during the Revolution completed their professional 
studies in Great Britain. They are, however, exclusively of 
those who were students at the Inner Temple and at Lin- 
coln’s Inn. At the Middle Temple, whither the largest 
number of Americans resorted, the office charges were so 
enormous as to prevent Mr. Reed obtaining its list. If Me- 
Kean did not enter there, it may be that, intending to do so, 
he wrote the address in anticipation thereof. 

In the Butchers’ Parade, on the 13th of March, 1820, 
there was a boat on wheels, in which were persons dressed 
as sailors who executed nautical manceuvres. Some heaved 
the lead crying aloud, no doubt, at times, “By the mark, 
twain,” in the declamatory cadence that never failed to impress 
with delight those who heard the ringing, musical sound. 
The boat was called the “ Louis Clapier,” in honour of the 
person “who raised eighteen of the beeves the flesh of 
which was exhibited.” Besides a fondness for raising fat 
cattle, he had an equal passion for fruits and flowers, and no 
visitor left him without a basketful of flowers, or of grapes, 
should they be in season. He was a generous-hearted man, 
indeed most lavish in his benefactions, but he was not with- 
out a keen sense of humour. At the Merchant’s Coffee House, 
there was once a group of Frenchmen, so common here in 
the earlier part of the century, gathered together, when an 


! For Mark Twain, see Notes and Queries, p. 238. 
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aged man sought alms of them. Mr, Clapier proposed that 
each one present should put a half dollar in the old man’s 
hat. This was done, but the question was raised whether 
one of the group, a person somewhat noted for an extreme 
reluctance to parting with his coin, had made the proposed 
contribution, ‘Undoubtedly, I saw him put the piece in the 
hat,” said Mr. Clapier, “ but, nevertheless, I cannot believe 
it.” Once when much pity was expressed for a poor woman 
whose house had been burned, he said, “Ah! gentlemen, I 
pity her fifty dollars. How much do you?” and his earnest, 
practical manner soon led nine others each to do the same. 
Returning to the Germantown Avenue, to continue our 
valk, we pass at once under the bridges of the railway that 
bifureates here, one branch for New York, the other for Ger- 
mantown and Chestnut Hill. The southern boundary of an 
ancient Germantown crosses what is now called the avenue, 
almost precisely at this point; and here we begin to ascend 
Naglee’s Hill. On the left hand, to the west, is the “Side 
lot No. 2,” which in primitive days fell to Thones Kunders. 
No better mode than a lottery was known in early times for 
determining a question, and so, “soon after our arrival in 
this Province of Pennsylvania, in October, 1683, to our cer- 
tain knowledge, Herman op den Graff, Dirk op den Graff 
and Abraham op den Graff, as well as we ourselves, in the 
cave of Francis Daniel Pastorius, at Philadelphia, did cast 
lots for the respective lots which they and we then began to 
settle in Germantown.” This certificate bears the date of 
1709. It is signed by, I suppose, the seven survivors, and 
is still in existence. Thones Kunders, with the name angli- 
cized into Conrad, is now represented by the Rev. Thomas 
K. Conrad, who was the first rector of Calvary Church on 
Manheim Street. His uncle, Robert T. Conrad, was the 
first Mayor of consolidated Philadelphia. Naglee’s Hill is a 
good halting-place, and, as the limit for this number is 
reached, it is a compulsory one. Several illustrations, already 
prepared, will appear in the next number, as the text they 
illustrate is carried over to it. 
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THE COURTS OF PENNSYLVANIA IN THE 
SEVENTEENTH CENTURY. 


BY LAWRENCE LEWIS, JR. 


Read before the Historical Society of Pennsylvania, March 14, 1881. 


The early judicial history of Pennsylvania necessarily 
presents striking features of interest to the minds of at least 
two classes in the community. To the professional lawyer 
it must always be a matter not only of curiosity but of im- 
portance, to study the first rude means devised to administer 
justice between man and man, to trace among the scanty 
records of the past that have descended to us the original of 
doctrines which constitute a distinctive part of modern juris- 
prudence, and to discern, among the transactions of those 
early times, the rise and development of institutions and 
practices which, moulded by changing circumstances and the 
lapse of time, have become familiar to him in the ordinary 
discharge of his professional duties. 

To the student of history the subject affords a different 
kind of interest. Little attracted by the tedious accounts 
of routine practice or the fine distinctions between one juris- 
diction and another, he finds gratification rather in contem- 
plating the manners, customs, and modes of thought once 
prevalent in reference to judicial subjects. His eye looks to 
the accounts of the contentions of long ago with eagerness 
to glean from them some traces of the past life of the nation, 
to note upon what matters the interests of its people have 
been centred, what has been the nature of their industries, 
the extent of their commerce, the character of their educa- 
tion, the laxity or strictness of their morals, the depth or 
shallowness of their religious convictions. Nor does he scan 
those musty records less closely to aid him in forming a just 
estimate of the characters and dispositions of our forefathers. 
From no other source can he obtain a clearer knowledge of 
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their private foibles or their public merits. Whether judges, 
counsel, or parties, their natural dispositions, mental and 
moral training and the real extent of their talents are fre- 
quently laid bare to investigation, and if the voice of calumny 
is found sometimes to detract from the merits of those whose 
memory we would wish only to honor and esteem, ample 
compensation is afforded in the perusal of bygone transactions 
which serve as new instances of their virtues and abilities, 
A review of these considerations has induced me to attempt 
some slight account of the constitution, jurisdiction, and 
practice of the Courts of Pennsylvania in the Seventeenth 
Century. Peculiar facilities have been at length afforded for 
a thorough investigation of this subject. The late publica- 
tion of all the Provincial Laws prior to 1700 has thrown new 
light upon much that was before obscure.!’ The origin of 
many distinctive features in our peculiar jurisprudence has 
been disclosed, the primitive constitution of the courts has 
been thoroughly explained, and the limits of their respective 
jurisdictions in early days for the first time clearly defined. 
I cannot but feel, therefore, that in the preparation of this 
sketch I have had notable advantages over those who have 
preceded me, and while despairing of success in attempting 
to do justice to so large and curious a subject, may perhaps 
venture to hope that even within the brief limits of this 
paper I shall be able to present its most striking and interest- 
ing features. 

The power to erect courts of justice and to appoint all 
judicial officers in and for the Province of Pennsylvania, was 
by the express terms of the Charter conferred upon the Pro- 
prietary.2 But, in deference to the wishes of the people, 


! The title of this volume reads: Charters to William Penn and Laws of 
the Province of Pennsylvania, passed between the years 1682 and 1700, pre- 
ceded by Duke of York’s Laws in Force from the year 1676 to the year 1682, 
with an Appendix containing Laws relating to the organization of the Pro- 
vincial Courts and Historical Matter. Published under the direction of John 
Blair Linn, Secretary of the Commonwealth, Harrisburg, 1879. It is better 
known as the Duke of York’s Laws, and will be referred to as D. of Y. L. 

2 Charter of Pennsylvania. 


‘ 
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Penn was willing to forego to some degree the exercise of 
this extraordinary right. By the Frame of Government! 
upon which he modelled his infant colony, he entrusted to 
the Governor and Council the erection of all necessary courts 
of justice, at such places and in such numbers as they should 
see fit, while he reserved to himself for the term of his life 
only, the exclusive right to nominate to judicial office. Prac- 
tically neither of these provisions was very strictly carried ° 
out. When new courts were to be constituted in the Pro- 
vince, the concurrence of the Assembly was invariably 
required to the bill for their erection.2 And as to the judi- 
ciary, though theoretically nominated by the Governor, they 
were at least during the Seventeenth Century usually selected 
by the Council, to whom during the absence of the Proprie- 
tary in England, the executive powers of government were 
frequently solely entrusted. The Council was elected annu- 
ally by the people in accordance with the provisions of the 
Frame, so that generally the constitution of the Provincial 
Bench was at least to some degree within the popular con- 
trol. All commissions to those in judicial office during the 
early periods of our history were issued in the name of the 
Proprietary, were signed by the Governor, Lieutenant- 
Governor, or President of the Council, and attested with the 
great seal of Pennsylvania.® 

Having premised so much as to the common origin of all 
the provincial tribunals, it remains to point out in detail the 
characteristic features of each. 


The County Courts of the Province first claim notice and 
attention. They had their origin in 1673, under the Gov- 
ernment of James Duke of York, and were established in 
every county, “to decide all matters under twenty pounds 
without appeal,” and to have exclusive jurisdiction in the 
administration of criminal justice, with an appeal, however, 


! Frame of Government of 1682: D. of Y. L. 97. 

2 Laws May 10, 1685, c. 182, D. of ¥. L. 177, etc. Laws March 10, 
1685, c. 77, D. of Y. L. 131, ete. 

§ Introduction to Court Laws; D. of Y. L. 298. 
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in cases extending to “ Life, Limbo and Banishment,” to the 
Court of Assizes in New York.! They were originally com- 
posed each of five or six justices appointed by the Governor 
and had a jurisdiction so vague and undefined that they can 
scarcely be said to have been bound by any positive law. 
The records that have come down to us, “ are not satisfactory 
enough to justify any attempt at analyzing the conglomerate 
condition of law and justice . . . with the view of accu- 
rately making out the precise code and practice.”’ Some of 
these courts met quarterly, some monthly, no one learned in 
law presided on the bench, no attorney was allowed to prac- 
tise for pay,‘ juries were only allowed to consist of six or 
seven men, except in cases of life and death, and in all save 
those instances, the conclusions of the majority were allowed 
to prevail. In short those courts lacked almost every element 
of distinctively English procedure. 

But, irregular as these tribunals were, they were continued 
by Penn upon his acquisition of Pennsylvania as well calcu- 
lated to administer justice to the people. Justices of the 
Peace were from time to time commissioned, some for the 
whole Province, some for the particular county, upon whom 
the duty devolved of holding the County Courts. Their 
number varied from time to time with the press of business 
or the caprice of the Executive. Their attendance at court 
was secured by the penalty of a fine.’ But to relieve them 
as much as possible they were occasionally assisted in their 
labors by the Proprietary in person or by the members of 
the council and judges of the Provincial Court, all of whom 
were ex-officio justices of the peace. In each county one of 
the justices most esteemed for his age or ability was installed 
as President, though no particular honor or emolument seems 
to have been attached to the position.® 


! 5 Penna. Archives, N. S. 631; 7 Penna. Archives, N. S. 738. 

2 5 Penna. Arch., N. S. 718. 

3 Historical Notes; D. of Y. Laws, 414, 4 Haz. Ann. Penn. 438. 
5 Book of Laws; D. of Y. L. 33, 34. 

§ John Hill Martin’s Bench and Bar, Printed Slips in Hist. Soc. of Penna. 
7 Law May 10, 1685, c. 176; D. of Y. L. 176. 

§ John Hill Martin’s Bench and Bar, Printed Slips in Hist. Soc. of Penna. 
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The County Courts thus constituted anew at first exercised 
a jurisdiction of a singularly indefinite chacter. Bound as 
yet by no strict rules of practice or precedent, they conformed 
for the most part to their former methods of procedure under 
the government of the Duke of York. Twelve jurymen 
were, however, now invariably empanneled, and the unani- 
mous sense of the twelve was required to bring in a verdict. 
In 1683, the civil jurisdiction of the County Courts was first 
distinctly defined.! All actions of debt, account, or slander, 
and all actions of trespass were by an Act of Assembly declared 
to be originally cognizable solely by them. Cases relating 
to the title of real estate were also considered as within their 
jurisdiction, and, although in 1684,? on the establishment of 
the Provincial Court, this branch of business was assigned to 
it, it was restored to the County Courts by an Act passed 
during the ensuing year. The Acts of 1690‘ and 16935 sub- 
stantially confirmed this jurisdiction and settled the author- 
ity of the court on a surer basis. The ordinary subjects of 
litigation were actions of debt on bond, actions of slander, 
actions to recover the possession of land, actions of assault 
and battery, and actions of trespass either for cutting the 
plaintiff’s timber or killing his “hoggs.” Besides, however, 
the powers exercised by virtue of general statutory enact- 
ments, there were a variety of other civil matters of which 
the courts took cognizance either in consequence of express 
legislative sanction or the binding force of custom. The 
justices interfered to promote and defend the popular interests 
in all matters that were of public concern. In very early 
times they granted letters of administration. They super- 
intended the laying out of roads, apportioned the town lots 
to responsible applicants, took acknowledgments of deeds 
and registered the private brands and marks of considerable 
owners of cattle. They exercised, too, a supervision over all 


1 Laws, March 10, 1683, c. 70; D. of Y. L. 129. 

2 Laws, May 10, 1684, c. 158; D. of Y. L. 168. 

5 Laws, May 10, 1685, c. 157; D. of Y. L. 171. 

‘ Laws, May 10, 1690, c. 197; D. of Y. L. 186. 

5 Laws, May 15, and June 1, 1693, No. 3; D. of Y. L. 225. 
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bond servants, regulated the sale of their time, afforded sum- 
mary relief if they were abused by their masters, punished 
them with stripes or the pillory if they attempted to escape, 
and took care that they were at liberty to purchase their 
freedom on reasonable terms. In addition, they frequently 
discharged other services eminently unjudicial in their nature. 
In certain contingencies, they levied the county taxes,' they 
entered into contracts for the erection of public buildings 
and paid from the county stock the standing reward offered 
for wolves’ heads. Sometimes they were entrusted with 
special duties by the Council. Thus we find that in 1697-87 
the County Court of Philadelphia was ordered to cause 
“stocks and a cage to be provided,” and was required “to 
suppress the noise & drunkenness of Indians, especially in the 
night, and to cause the Cryer to go to the extent of each street 
when hee has anything to cry, and to put a check to Horse 
racing.” 

The courts were for the administration of civil justice 
entrusted with distinct equity powers. “ Each quarter sessions 
shall be as well a court of Equity as Law,” says the Act of 
1684,3 and the provision was re-enacted in 1693.4 What this 
equity was we have no distinct means of knowing. <A high 
authority® has conjectured that it consisted of that “ univer- 
sal justice which corrects, mitigates, and supplies according 
to the popular rather than the technical notions of equity,” 
and that “the suggestions of right reason” prevailed more 
than “the fixed principles of any established code.” However 
this may be, it is certain that even in these very early times, 
the courts had a distinct equity side. The plaintiff here 
proceeded exactly as in chancery, by bill, and the defendant 
responded by answer. A decree was entered, not a judgment, 
and this was moulded to afford relief according to the require- 


' Laws, May 15, and June 1, 1693, No. 17; D. of Y. L. 233. Chester 
Co. Records, 14, 8 mo. 1683. 

2 MM. Prov. Co., 12 Feb. 1697-8; 1 Col. Rec. 498. 

3 Laws, May 10, 1684, c. 156; D. of Y. L. 167. 

4 Laws, May 15, and June 1, 1693, No. 3; D. of Y. L. 225. 

5 P. McCall, Esq.’s, Address before Law Academy of Phila., 1838. 














The Courts of Pennsylvania in the Seventeenth Century. 147 


ments of the particular case. Costs were divided among the 
parties at the discretion of the court as the justice of the 
case required. Instances are extant in the early history of 
the Province where a court sitting as a court of equity is 
known to have reversed its own judgment previously entered 
while sitting as a court of law.' Such a course of proceed- 
ing, however, was eminently unsatisfactory to the people. 
The assembly, therefore, in 1687,? proposed a conference with 
the Council as to whether the courts were really entrusted 
with such powers. The Council answered that in their opin- 
ion the law as to Provincial Courts did “supply and answer 
all occasions of appeal and was a plainer rule to proceed by.” 
As a consequence the practice was cut up by the roots and 
all attempts to alter or reverse judgments granted at law 
were thereafter made by an application to the Provincial 
Court.’ 

That strong distrust and dislike, however, of equitable 
powers, which afterward formed so prominent a feature in 
the Pennsylvania mind, will be found frequently cropping 
out to the surface even at that early day. In 1690,‘a bill to 
strike out the word “equity” from the powers given to the 
courts passed first reading in the House, and though never 
actually enacted, doubtless represented the views of many in 
the Province. Again in 1694,5 we find the assembly bitterly 
complaining that the justices had too great liberty to destroy 
or make void the verdicts of juries, and praying that they 
might be instructed “not to decree anything in equity” to 
the prejudice of “judgments before given in law.” 

The County Courts were vested with criminal jurisdiction 
in all save cases of heinous or enormous crimes.’ Treason, 
murder, and manslaughter were always outside their cogni- 
zance, but until 1693, burglary and arson were triable before 


' Hasting v. Yarnall, Records Chester Co. Ct. 3d. 1 wk. 10 mo. 1686. 
5 d. 1 wk. 10 mo. 1686. 
2 1 Votes Ass. 41. Min. Prov. Co., 12, 3 mo. 1687, 1 Col. Rec. 157. 
® See Min. Prov. Council, April 24, 1695, 1 Col. Rec. 441. 
4 1 Votes Ass. 57. 5 1 Votes Ass. 79. 
® Vide Acts, etc., supra. 
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them.! These criminal powers were vested in them without 
a special commission. This never was granted except in the 
time of Governor Fletcher. The justices had also sometimes 
entrusted to them powers of general gaol delivery. The 
offences of which the county courts had frequently to take 
cognizance were indeed many of them sufficiently remark- 
able. Trials for larceny, swearing, laboring on the first day 
of the week, assault and battery, shooting or maiming the 
prosecutor’s hogs, unduly encouraging drunkenness, selling 
rum to the Indians, and offences against public morality and 
decency, constituted the great bulk of the criminal business. 
Occasionally we find a man arrested and committed to prison 
on suspicion of piracy or smuggling, and it is pleasant to 
note that so loyal were the authorities of Chester County, 
that in 1685 they issued their warrant to apprehend one 
David Lewis because he was suspected of having taken part 
in “ Monmouth’s Rebellion in the West Country.”* “Lying 
in conversation” was fined half a crown,‘ “drinking healths 
which may provoke people to unnecessary and excessive 
drinking”> was fined five shillings, while the sale of beer 
made of molasses at more than a penny a quart was visited 
with a like penalty of five shillings for every quart sold.® 
No person could “ smoak tobacco in the streets of Philadel- 
phia or New Castle, by day or by night,” on penalty of a 
fine of twelve pence to be applied to the purchase of leather 
buckets and other instruments against fire.’ Any person 
“ convicted at playing of cards, dice, lotteries or other such 
like enticing, vain and evil sports and games,” was to pay 
five shillings or be imprisoned five days at hard labor, while 
those who introduced or frequented “such rude and riotous 
sports and practices as prizes, stage plays, masques, revels, 





1 1 Votes Ass. 91. 

2 Laws May 15, and June 1, 1693, No. 8, D. of Y. L. 227. 
3 Chester County Ct. Records: 13 day 2 week 10 mo. 1685. 
4 DP. of Y. L., c. 36; D. of Y. L. 1M. 

§ PD. of Y. L.,c. 14; D. of ¥. L.c. 111. 

5 Laws May 10, 1684, c. 162, D. of Y. L. 169. 

7 Laws May 15 and June 1, 1693, No. 5, D. of Y. L. 260. 
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bull baitings, cock fightings and the like,” were either to 
forfeit twenty shillings or be imprisoned at hard labor for ten 
days.' It is to be feared that if such laws should nowadays 
be re-enacted and enforced, hasty steps would have to be 
taken for the immediate enlargement of our work-houses 
and penitentiaries. 

The course of practice in the County Courts, and particu- 
larly in those of Chester, Bucks, and Philadelphia Counties, 
was much more regular than has been generally supposed.? 
Although the justices were never men of any regular legal 
training, they were doubtless familiar by form books or 
from hearsay with the ordinary mode of conducting legal 
proceedings, and at any rate were invariably solicitous to 
maintain the dignity and propriety of their respective courts. 
Many amusing instances occur among the records of the 
various counties of the disturbances to which the justices 
were subject. Blasphemous and improper expressions of the 
grossest kind are chronicled at full length with the penalties 
imposed upon the various culprits. Smoking tobacco in the 
court-room seems in particular to have been esteemed a most 
heinous offence. Luke Watson, one of the justices of Sussex 
Co., in 1684 seriously offended the Court twice on the same 
day in this manner, and was severely fined by his brethren 
on the bench, the first time fifty pounds of tobacco, the 
second, one hundred. At the opening of the same court at 
the June sessions 1687, there seems to have been particular 
difficulty in enforcing order. William Bradford was repri- 
manded for swearing in the presence of the justices, and 
Thomas Hasellum fined for singing and making a noise.‘ 
A few days after during the same term the court had occa- 
sion to require the presence of one Thomas Jones, who seems 
to have been a very hardened character and refused to obey 
their mandate. They accordingly sent the constable and two 
justices to fetch him into the court, whereupon he fell to 
cursing and banning at a horrible rate. Then, say the records, 


! Great Law Dec. 7, 1682, c. c. 26 and 27, D. of Y. L. 114. 
* McCall’s Address before Law Academy of Phila., 1838. 
8 See Sussex County Records, MS. * Ibid. 
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“the said Jones being brought to the Court, the Court told 
him of his misdemeanour, and told him he should suffer for 
it; he told the Court he questioned their power, soe the 
Court ordered the Sherriff and Constable to secure him and 
they carryed & dragged him to y* smith shop where they 
put irons upon him, but he quickly got the Irons off and 
Escaped, he having before wounded severall persons’ legs with 
his spurs that strived with him, and when they was goeing 
to put him in the Stocks, before that they put him in Irons, 
he Kicked the Sherriff on the mouth and was very unruly 
and abusive, and soone got out of the Stocks.” 

The distinction between the various kinds of civil actions 
seems to have been recognized and acted on in all these early 
courts. Case, Trover, Debt, Ejectment, Trespass, and Re- 
plevin occur from time to time and are usually appropriately 
employed. Sometimes, however, a serious error occurred. 
Case was for example occasionally substituted for ejectment. 
The plaintiff would declare for the “just, quiet, and peace- 
able possession of land,” and would obtain relief equivalent in 
effect to a writ of “habere facias possessionem.”? Even as late 
as 1705, so good a lawyer as David Lloyd expressed his con- 
viction that a writ of ejectment would not lie in Pennsylvania 
“because, being founded on a fiction, it was inconsistent 
with the spirit of our laws.”8 

No matter what the form of action, the process was in- 
variably the same.‘ The suit was begun by exhibiting the 
complaint in court fourteen days before the trial, and by the 
plaintiff asserting that he verily believed his cause to be just. 
The defendant was then brought in either by summons, 
arrest, or attachment. The summons was served at least ten 
days before the trial, and was accompanied by a copy of the 
complaint, both of these being in some cases left by the 
plaintiff himself at the defendant’s dwelling house. No 


' See Sussex County Records, MS. 

2 Sussex County Records, MS., 9, 10, 11, 11 mo. 1682-3. 

* 2 Min. Prov. Co., 9, 11 mo. 1704-5. 

* McCall’s Address before the Law Academy, 1838. Laws, March 10, 
1683, c. 66, D. of Y. L. 128 
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arrest was allowed unless the defendant was about to leave 
the county and would give no bail, or unless he had not 
goods sufficient to be attached.'. In some instances an 
irregular practice obtained of beginning the suit by petition, 
in which case the defendant was brought in by an order of 
the court. 

On the day fixed for the trial or hearing, the parties ap- 
peared in person, or, if unable, by their friends to assert or 
defend their rights. If the plaintiff had failed to serve his 
process or complaint, he was non-suited. If the defendant 
failed to appear, judgment was entered against him for de- 
fault.2 If both parties were present and ready to proceed, 
the defendant was called on for his answer. This at first 
was not always read, but subsequently became an essential 
part of every case. The papers already mentioned consti- 


-tuted all the processes and pleadings in the cause. They were 


all short and all in English as required by the fundamental 
law of the Province.’ The answer could set up any defence, 
legal or equitable, to the plaintiff’s claim. If a set-off existed, 
the defendant was to acknowledge the debt which the plain- 
tiff demanded and defalk what the plaintiff owed to him on 
the like clearness.‘ 

The answer being disposed of, the court now turned to 
the adjudication of the cause. The parties were sometimes, 
particularly in the lower counties, content to leave the ques- 
tion to the bench without the intervention of a jury, and 
in such cases the witnesses for both sides were called, 
affirmed, and examined, argument heard, and the sentence 
of the justices pronounced. These contentions were con- 
ducted with some regularity. No evidence was received 
either from a party to the cause or from any one else directly 
interested in the result. Two witnesses were required to 
established the plaintiff’s case. A rule of court provided® 


' Laws, May 10, 1684, c. 167, D. of Y. L. 172. 
2 P. McCall, Esq.’s, Address before the Law Academy of Phila., 1838. 
3 Great Law, Dec. 7, 1682, c. 37, D. of ¥. L. 117. 

4 Great Law, Dec. 7, 1682, c. 41; D. of Y. L. 118. 
5 Law, 7, 10 mo. 1682, c. 36, D. of Y. L. 116. 

® McCall’s Address before the Law Academy, 1838. 














152 The Courts of Pennsylvania in the Seventeenth Century. 


“That plaintiffs, defendants, and all other persons speak 
directly to the point in question . . . and that they for- 
bear reflections and recriminations either on the court, jury, 
or on one another under penalty of a fine.” In deciding the 
cause the justices were swayed almost entirely by their own 
convictions of right—arbitrum viri boni. Their sublime dis- 
regard of ordinary legal rules is patent on even a cursory 
perusal of their proceedings. 

In most instances the parties were not content to submit 
the question to the court. A jury was therefore in these 
cases summond, a verdict duly returned, and judgment in- 
cluding costs of suit entered thereon. 

The judgment of the court, in the lower counties, was in 
early times often pronounced in a very remarkable way. 
An Act of 1683! provided that whereas there was “a neces- 
sity for the sake of commerce in this infancy of things, that 
the growth and produce of this Province . . . should pass 
in lieu of money, that, therefore, all merchantable wheat, 
rye, indian corn, barley, oats, pork, beef, and tobacco should 
pass current at the market price.” Of this provision the 
people availed themselves largely. They frequently gave 
bonds to each other acknowledging their debts in kind. 
Judgments were accordingly sometimes entered “for one 
hundred and seventy-two pounds of pork and two bushels 
of wheat, being the balance of an account brought into 
court,” or for “ 32 shillings for a gun, and one hundred and 
fifty pounds of pork for a shirt,”? while, perhaps, the climax 
is reached in an entry of judgment for “one thousand of 
six-penny nails, and three bottles of rum.”? Even when the 
amount was liquidated in money, it is sometimes found esti- 
mated in guilders and stivers instead of pounds, shillings, 
and pence. 

When judgment was once pronounced, ten days had to 
intervene before execution issued, and, although this practice 


1 Laws, 25, 8 mo. 1683, c. 144, D. of Y. L. 162. 
2 Sussex Co. Records, MS., 9, 10, 11, 11 mo. 1682-3. 
5 Min. Prov. Co., 1 and 2, 2 mo. 1686, 1 Col. Rec. 121-122. 
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was complained of by the Assembly as a grievance in 1687, 
it does not seem to have been substantially altered.’ 

Of the process of execution we know very little. The 
“shriefe,” or in his absence the “crowner,” always made 
specific returns to the court of the manner in which he 
performed this duty. Lands were at least to a limited degree 
liable to be seized and sold,? and, in some instances, the 
justices themselves exposed them to public vendue in the 
court-house.* 

The tendency of all judicial proceedings was to discourage 
litigation as much as possible. If the plaintiff declared for 
more than five pounds, and his debt or damage proved less 
than that amount, he lost his suit and was mulcted for costs.‘ 
Cases too are very frequent where the courts advised the par- 
ties amicably to adjust their difficulty rather than undertake 
the trouble and expense of an adversary proceeding. 

Another strong instance of this peaceable tendency is 
found in the establishment of the unprofessional but regular 
tribunal called the Peacemakers. By the Act of 1683° it 
was provided that in every precinct three persons should be 
yearly chosen as common peacemakers, whose arbitrations 
were to be as valid as the judgments of the courts of justice. 
These peacemakers were not elected by the people, but ap- 
pointed annually by the County Court.’ Frequent references 
of cases pending in the courts were by agreement made to 
them sometimes once only, occasionally twice, and in rare 
instances three or four times. The Provincial Council, too, 
was very apt to relegate questions brought before it to the 
adjudication of this tribunal.’ 

The following award filed in Chester County, in 1687, in 


' Min. Prov. Co., 11, 3 mo. 1687, 1 Col. Rec. 158. 

* Presbyterian Corporation v. Wallace et al., 3 Rawle, 140. 

3 Vide Sussex Co. Rec., MS. 

* Great Laws, March 10, 1683, c. 71, D. of Y. L. 130. 

5 Law, March 10, 1683, c. 65, D. of Y. L. 128. 

* See Address of Hon. James T. Mitchell on Adjournment of District 
Court, 1875, pp. 4 and 5. 

™ Min. Prov. Co., 7, 9 mo. 1683, I Col. Rec. 34. 
Vou. v.—11 
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an action of an assault and battery by Samuel Baker against 
Samuel Rowland, is a fair example of those usually made 
by this peace-loving body: “Samuel Rowland shall pay the 
lawful charges of this court, and give the said Samuel Baker 
a Hatt, and so Discharge each other of all manner of Differ- 
ences from the Begining of the World to this Present day.” 
The tribunal of the Peacemakers did not, however, very long 
survive. In May, 1692, the question was put to the Assem- 
bly whether the law relating to Peacemakers was in practice, 
and the decision was in the negative. It made way for a 
similar practice, that of arbitration, always a favorite mode 
of decision in this State.® 

Of the practice of the County Courts in criminal cases 
we do not know so much. Originally the prisoner seems to 
have been simply brought before the justices on their war- 
rant, and tried without either indictment or plea. But ina 
short time this gave place to a more regular course of pro- 
ceeding. A grand inquest was summoned in every county 
to bring in their presentment twice a year,‘ an indictment 
was regularly framed, and the prisoner usually admitted to 
bail, and given every fair opportunity of defending himself. 
The panel of jurymen was drawn in a highly primitive man- 
ner. “The names of the freemen were writ on small pieces of 
paper and put into a hat and shaken, forty-eight of whom 
were drawn by a child, and those so drawn stood for the 
sheriff’s return.”*® The sentences of the court were not usu- 
ally severe. Restitution or compensation to the party 
aggrieved was in almost all cases adjudged, and the whipping 
post, the pillory, and the imposition of fines were usually 
resorted to as punishments in preference to long terms of im- 
prisonment. In fact the state of society was such as to make 
it extremely undesirable to deprive the community of the 


' Baker v. Rowland, Chester Co. Records, 3 day, 1 wk. 8 mo. 1687. 

2 May 12, 1692, 1 Votes of Ass. 62. 

3 P. McCall Esq.’s Address before the Law Academy of Phila., 1838. 
4 Laws, March 10, 1683, D. of Y. L. 129, c. 68. 

5 Laws, March 10, 1683, D. of Y. L. 129, c. 69. 
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labor of an able-bodied culprit by shutting him up within a 
prison’s walls. 


Closely allied to the County Courts were the Orphans’ Courts 
of the Province. These were first constituted by the Act of 
1683, and were to “sitt twice in every year.”! The justices 
were the same as those presiding in the County Courts. 

Their province was declared to be “to inspect and take 
care of the estates, usage, and employment of orphans . . . 
that care may be taken for those that are not able to take 
care for themselves,” but their jurisdiction was not confined 
within this narrow limit. They had control over the man- 
agement and distribution of decedent’s estates, and with 
the approbation of the Governor and Council could order a 
sale of his real property for the discharging of his debts.? 
They appointed too guardians of minors, and regulated their 
accounts, but obliged legatees to prosecute their claims in 
the regular courts of law. The duties imposed by them on 
an executor or administrator as to collection of the assets, 
filing of the inventory and distributing the estate were sub- 
stantially the same which he now has to perform. But the 
primitive nature of the court’s proceedings forms a striking 
contrast to the complications of Orphans’ Court practice at 
the present day. A petition praying the appropriate relief 
was presented, and then the residue of the proceedings were 
moulded to fit the requirements of the case. In the lower 
counties the court sometimes neglected to summon the 
defendant, but gave judgment for the plaintiff on his own 
showing, a practice which drew on them a sharp reproof 
from the council in 1685. 

As a rule the conduct of the early Orphans’ Courts was by 
no means satisfactory. Their jurisdiction was vague, their 
practice irregular, and consequently a large share of the duties 
which would have been more appropriately performed by 
them fell to the share of the Provincial Council. 


1 Law, March 10, 1683, c. 77, D. of Y. L. 131. 
2 Laws, May 3, 1688, c. 188, D. of Y. L. 180. 
3 Min. Prov. Co., 24, 7 mo. 1685, 1 Col. Rec. 107. 
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Prior to 1684 there existed in Pennsylvania no distinctive 
appellate tribunal. The County Courts were, it is true, liable 
to have their judgments modified or reversed on application 
to the council sitting at Philadelphia.’ But this mode of 
relief, though reasonable enough in the extreme infancy of 
the colony, gradually began to impose too heavy a burden on 
the appellant. The spread of the settlements and the difficul- 
ties of travelling, often made it more tolerable in petty cases 
to suffer injustice than to obtain redress at the expense of the 
time, labor, and money involved in going to and returning 
from the capital town. 

To remedy these inconveniences a court was constituted 
in 16842 known as the Provincial Court, to be composed of 
five judges. Its powers were briefly to hear and determine all 
appeals and to try “all titles to land and all causes as well 
criminal as civil, both in law and in equity, not determinable 
by the respective County Courts.” For the exercise of these 
powers, the court was to sit twice in every year at Philadel- 
phia, and at least two of the justices were to go circuit into 
every other county in the spring and fall. The judges made 
use in going from place to place of one Edward Evaret’s 
wherry boat, and the charges of their journeys were defrayed 
out of the public purse. 

In 16855 fhe court was constituted anew. The number of 
its judges was now reduced to three, its criminal jurisdiction 
in cases Of heinous and enormous crimes more distinctly 
defined, and its original cognizance of trials of title to land 
abolished. It was again remodeled by the Acts of 1690‘ and 
16938,° and the number of its judges was restored to five. Its 
powers were not, however, by these provisions materially 
altered. 

Of the judges of the Provincial Court one was always com- 
missioned as chief, or prior justice, and was entitled by virtue 


' Laws March 10, 1683, c. Ixx., D. of Y¥. L. p. 129. 

* Laws May 10, 1684, c. 158, D. of Y. L. 168. 

5 Laws May 10, 1685, c. 187, D. of Y. L. 177. 

* Laws May 10, 1690, c. 197, D. of Y. L. 184. 

5 Laws of May 15 and June 1, 1693, c. 163, D. of Y. L. 225. 
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of his office to preside. One at least of the justices was 
always a citizen of the lower counties, and, according to some 
authorities, whenever the court sat in these counties, an in- 
habitant was authorized to preside as its chief. This prac- 
tice necessitated the issuing of two separate commissions 
whenever a new bench was to be appointed, one nominating 
*a chief justice from the upper, the other from the lower 
counties.' 

The commission of 1690,? however, was not issued in the 
customary way. The council saw fit to appoint Arthur 
Cook, of Bucks County, Chief Justice for all the sessions of 
the court. This action provoked an indignant remonstrance 
on the part of the deputies from the lower counties. They 
insisted on their right “to have two commissions drawn to 
the judges that the Province might be accommodated and 
the Counties annexed with each one, i.e., in one to have a 
judge from the territories first named, and in the other one 
from the Province.” 

Obtaining no redress from the Council for their alleged 
grievance, the malcontents resolved upon a most extraordi- 
nary action. Though only six in number and comprising, 
therefore, but one-third the Council, they met clandestinely 
in the council chamber, chose William Clark of Sussex to 
preside over their deliberations, censured severely the negli- 
gence and incapacity of the judges already chosen, and pro- 
ceeded to elect a full new bench. 

They further drew up two commissions in accordance with 
their views, in one of which Clark was nominated as Chief 
Justice of the lower counties, and proceeded to send the docu- 
ments to -Markham, Keeper of the Great Seal, with instruc- 
tions to ask him to affix it to them. 

Markham of course refused, and a meeting of the Council 
was hastily convened who entered a protest again the action 
of the six members as “ undue and irregular,” and “ contrary 


1 Min. Prov. Co., 18,6 mo. 1684, 1 Col. Rec. 66 ; Min. Prov. Co., 12, 7 mo. 
1684, 1 Col. Rec. 68. 
2 Min. Prov. Co., 21 Oct. 1690, 1 Col. Rec. 304. 





7. Meq 4 











158 The Courts of Pennsylvania in the Seventeenth Century. 


to the express letter of the laws.” Their proceedings were 
therefore entirely disallowed and annulled, and a proclama- 
tion to that effect ordered to be issued. 

The pretensions of the dissatisfied members found, how- 
ever, ample support among their constituents. Complaints 
from the territories of their unjust treatment were frequent 
and universal. And from this trivial occurrence may be 
dated the beginning of the unhappy differences which thirteen 
years later occasioned the severance of the lower counties, 
now constituting the State of Delaware, from the Province 
of Pennsylvania. 

For the first few years of the Provincial Court it was 
found almost impossible to sustain its dignity and character. 
The compensation given to the judges was very small and 
probably irregularly paid.'. The terms of office were very 
short—never exceeding three years, and often extending only 
throughout one. The duties, too, were arduous and of such 
a character as involved frequent journeys from one part of 
the Province to the other. It is therefore scarcely to be 
wondered at that great difficulty was found in securing pro- 
per persons to place upon the bench, and that the records are 
full of instances where appointees begged to be excused from 
serving, and gladiy declined the proffered but unwelcome 
honor. 

In spite, however, of all these difficulties the early pro- 
vincial judges of Pennsylvania were men of sterling integrity 
and notable abilities. There were found persons willing to 
serve, who, if not of the very foremost rank in talents and 
energy, were nevertheless sufficiently conspicuous for their 
public services and private merit. Most of them occupied 
at one period or another of their career a seat at the provin- 
cial council board, and some had taken part in the delibera- 
tions of the Assembly. Destitute of any regular legal train- 
ing, they nevertheless possessed minds well calculated to 
administer such rude justice between man and man as the 
state of the country required. Little bound by the authority 


! See Introduction to Court Laws, D. of Y. Laws, 298. 
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of precedents, and chiefly controlled by the rough notions of 
equity which nature had implanted in their hearts, they per- 
formed their duties in a manner which usually secured jus- 
tice at least in the isolated case before them, and which, 
therefore, was satisfactory to the community in which they 
lived. No traces of their opinions have come down to us; 
and, judging from contemporary records, it seems highly 
probable that they were seldom required to pass upon a‘ 
technical point of law. The conducting of routine business, 
the guarding of juries from extraneous and injurious influ- 
ences and prejudices, the control and examination of witnesses, 
and the adjudication of simple matters of fact where the 
parties agreed to dispense with a jury must have made up 
the great bulk of their official labors. 

The Proprietary as early as October 18, 1681, in his letter 
to his kinsman William Markham, says, “I have sent my 
cosen William Crispin . . . and it is my will and pleasure 
that he be as Chief Justice.”! Crispin is supposed, however, 
to have died either before sailing for America or shortly 
after his arrival? His commission at any rate never took 
effect. No memorial is preserved of his having ever pre- 
sided in any court. 

The honor, therefore, of first discharging the highest judi- 
cial office in Pennsylvania, is to be attributed to the man 
appointed by the Proprietary in pursuance of the Act of 
1684—that man was Nicholas More. It is difficult, almost 
impossible, justly to estimate the abilities and character of 
More, from the sources of information which lie open to us. 
Educated according to the better opinion in the study of 
medicine, he in maturer years drifted away from the practice 
of his profession and in 1681 became the President of the 
Society of Free Traders and a large purchaser of land in the 
new Province of Pennsylvania.’ He arrived in the colony 
with Penn in 1682, and though not a member of the Society 


' Proud’s History of Pennsylvania, 295. 

* Westcott’s History of Phila. c. 18. 

* The History of Moreland, by William J. Buck, 6 Coll. Hist. Soc. of 
Penna. 189. 
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of Friends, so far won the confidence and regard of the 
people that he was returned as a member of the first As- 
sembly at Chester, and even according to some accounts was 
elected speaker of that body.! He was returned as a mem- 
ber of the Assembly in the three succeeding years, and in 
1684 was elected again its speaker? In August of that same 
year he was commissioned by the Proprietary, Chief Justice, 
or prior judge as it was then called, of the Province, and at 
once entered upon the discharge of the functions of that 
office.’ 

But however estimable the qualities which entitled him 
to all these offices of trust and honor, his character was 
stained by faults which irritated and incensed those with 
whom he was brought in contact. A strong and energetic 
mind was in him joined to an haughty mien, a contentious 
spirit, and a harsh and ungoverned temper. The early re- 
cords of the Province afford several instances where his im- 
patient outbursts shocked the sense of his contemporaries. 
When in 1683 a Council and Assembly were returned less 
in numbers than required by the Frame of Government, 
who nevertheless proceeded to business as though invested 
with full legislative powers, More is reported as saying in 
public, “You have broken the Charter, and therefore all 
that you do will come to nothing. Hundreds in England 
will curse you, . . . and their children after them, and you 
may be impeached for treason for what you do.’ 

Again in 1684, on the passage of certain laws to which he 
was bitterly opposed, he denounced them openly in the 
House, as “cursed laws,” and used still stronger language 
even better calculated to outrage the feelings of his fellow 
law-makers.’ In addition to all this we find that repeatedly 
he entered his indignant and solitary protest upon the min- 


' Gordon’s Hist. of Penn. 87. 

® Votes of Ass. pp. 1, 24. 

3 Min. Prov. Co., 12, 7 mo.'1684, 1 Col. Rec. 68. 
4 Min. Prov. Co., 2, 1 mo. 1683, 1 Col. Rec. 2. 

5 Min. Prov. Co., 17, 3 mo. 1684, 1 Col. Rec. 55. 
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utes of the Assembly against measures which seemed to his 
individual judgment, hasty or impolitic.! 

The continuance of such practices joined no doubt to an 
overbearing and haughty spirit in the discharge of his judi- 
cial duties made More many enemies in all classes of the 
community. It is, therefore, with but little surprise that 
we read of a formal impeachment of him by the Assembly 
as early in his judicial career as 1685.? 

On the morning of May 15 of that year a formal complaint 
was exhibited by a member of the House against him. More, 
who was sitting as a delegate in the House, was ordered to with- 
draw. The articles of accusation were read and successively 
approved. Managers to conduct the impeachment were 
appointed, and then the whole body adjourned to wait upon 
the President and Council and request them to remove the 
accused from all his offices of trust and power. The council 
received the accusers with grave civility, appointed seven 
o’clock on the following morning as a time for them to sub- 
stantiate their complaints, and summoned the accused to 
answer to the charges preferred against him.’ 

Meanwhile More was by no means inclined gracefully to 
submit himself and his actions to the judgment of the Coun- 
cil. He took occasion to complain bitterly of the action of 
the Assembly, and accused Abraham Man, one of the mana- 
gers of the impeachment, of being “a person of a seditious 
spirit.’ 

The next morning the House assembled, not, it may be 
conceived, in the best of tempers. More, they resolved, had, 
by his animadversions upon Man, “ broke the order and 
privilege of the House.” A committee was despatched to 
require his attendance to answer the accusations made against 
him, and he was warned that “if he did not submit himself 
as conscious of the said charge, that he should be ejected as 
an unprofitable member of the House.” 

The committee, however, met with little success in their 


' Votes of Assembly, pp. 32 and 33. ® Votes of Assembly, p. 33. 
$ Min. Prov. Co., May 15, 1685, 1 Col. Rec. 83. 
* Votes of Assembly, p. 34. 
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mission. They waited on the culprit, and informed him of 
what they wished. “In what capacity do you come?” said 
More. “That you may know when you come there,” said 
they. “I will be voted into the House as I was voted out of 
the House before I will appear in the House,” was the arro- 
gant rejoinder, and with this report the committee was fain 
to return. 

The Assembly now very prudently resolved to collect the 
testimony necessary to make good their charge. The pos- 
session of the records of the Provincial Court was almost a 
necessity, as they contained not only the strongest but in 
some cases the only existing evidence of More’s misfeasances 
in office. It so chanced that Patrick Robinson, clerk of the 
Court, was present in the room where the House was assem- 
bled, a man little in sympathy with the impeachment and 
more disposed to shield the accused than furnish the evi- 
dence against him. He was called upon to produce the 
records, but this he declined to do, alleging at first that 
there were no records and afterwards insisting that they 
were “ written some in Latin where one word stood for a 
sentence, and in unintelligible characters which no person 
could read but himself, no, not an angel from Heaven.” 

The House mildly but firmly insisted on compliance with 
their commands, but the utmost they could obtain from the 
clerk was a promise that he would consider it. “ Delay will 
be taken as a denial,” was the warning he received. ‘“ You 
may take it so if you will,” was his reply, and with this clos- 
ing insolence he withdrew. The House, justly indignant at 
his behavior, ordered their speaker’s warrant to issue for his 
apprehension, and committed him to the custody of the 
sheriff till their pleasure should be known. 

Nor was this the sum of Robinson’s misdeeds. He was 
reported as having used the scandalous phrase in reference 
to the articles of impeachment that they were drawn up 
* hob nob at a venture.” This was too much for the patience 
of the House. They voted him a public enemy and violator 
of their privileges, and declared themselves unable to proceed 
with public business until they should obtain satisfaction from 
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the Council. The House accordingly adjourned, and John 
White, the speaker, with two other members, went to wait 
upon the Council. Robinson had by this time apparently 
worked himself into a towering rage. Meeting White on 
the street going to the Council Chamber, he stopped him in 
a threatening manner, saying, “ Well, John, have a care what 
you do; I'll have at you when you are out of the chair.” 
The committee, however, were well received by the Council, 
and promised satisfaction for the insult. Robinson’s expres- 
sion was declared “ indecent, unalowable and to be disowned,” 
and More having failed to appear that morning, the after- 
noon of the next day but one was fixed by the Council for 
the hearing of the case.! 

More all this time, secretly supported by the Governor and 
his friends in the Council, took no notice of the proceedings 
against him, and outwardly affected an ignorance of them 
and indifference to them which must have been feigned. 
Meeting John Briggs, a member of the House, at the Gov- 
ernor’s, he asked him in a careless manner “ what the Assem- 
bly was doing.” Briggs replied what More very well knew, 
“They are proceeding on thy impeachment.” “Either I 
myself or some of you will be hanged,” said More, “and I 
advise you to euter your protest against it.” 

On the morning of the eighteenth, the Assembly met after 
a long conference with the Council. They once more en- 
deavored to extort the records from Robinson, who was 
brought into the house in the custody of the sheriff, but in 
vain. ‘“ He lying along upon the ground,” say the Votes, 
“refused to make answer to the point, but told the Assem- 
bly that they acted arbitrarily and had no authority.” The 
House therefore hastened to make an end of the business. 
They expelled More, resolved to ask that Robinson should 
be removed from office, hastily gathered together their evi- 
dence, and presented themselves before the Council. 

More had again absented himself, but the evidence against 
him was sufficiently serious. He was proved to have acted 


! Min. Prov. Co., 18, 3 mo. 1685, 1 Col. Rec. 86; 1 Votes of Ass. 35. 
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in a summary and unlawful way in summoning juries, to 
have perverted the sense of testimony, to have unduly 
hectored and harassed a jury into finding an unjust verdict, 
to have improperly vacated a judgment and discharged the 
defendant who had been arrested for the debt, to have 
_refused to go circuit in the lower counties where he could 
not preside as chief, and finally of having used “ severall 
contemptuous and Derogatory expressions . . . of the 
Provincial Council and of the Present state of Governm’t 
by calling the memb. thereof fooles & loggerheads,” and by 
saying “it was well if all the laws had dropt and that it 
never would be good times as long as y* Quakers had y* 
administration.” 

The speaker then again requested that both More and 
Robinson be dismissed from office, and immediately after the 
Assembly withdrew.' 

The Governor and council were sufficiently puzzled how 
to act. In the case of Robinson indeed they declined to 
meddle at all,? and he was continued in his office for more 
than a year, until his insolence to the Provincial Judges 
necessitated his dismissal.* 

In the case of More there was greater difficulty to know 
how to conduct themselves. They had every disposition to 
treat him with favor, but the force of public opinion and his 
own extraordinary indifference to the proceedings against 
him at length forced them into depriving him of his office 
and dignities.6 They would never consent, however, to the 
further prosecution of his impeachment, and, though repeat- 
edly solicited by the Assembly, postponed the matter from 
month to month by trivial excuses® till more important 
matters took its place in the public mind. I have been thus 
particular in setting forth the prosecution of Nicholas More, 


1 Min. Prov. Co., 19, 3 mo. 1685, 1 Col. Rec. 88. 

2 Min. Prov. Co., 2, 4 mo. 1685, 1 Col. Rec. 90. 

3 Min. Prov. Co., 1, 8 mo. 1686, 1 Cok Rec. 144. 

4 Min. Prov. Co., 2, 4 mo. 1685, 1 Col. Rec. 90. 

5 1 Votes of Assembly, p. 37; Min. Prov. Co., 28, 5 mo. 1685, 1 Col. Rec. 
100; 29, 5 mo. 1685, 1 Col. Rec. 101; 16, 7 mo. 1685, 1 Col. Rec. 102. 
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not only because it constitutes an interesting episode in the 
history of the first legal dignitary of the Province, but 
because it affords an excellent idea of the manners and modes 
of thought prevalent in those early days. Too great care 
cannot however be taken to remember that the crimes laid 
at the judge’s door were after all but the ez parte statements 
of his adversaries. He had some warm friends both in the 
Council and Assembly, and was so trusted and respected by 
the Proprietary, that in 1686 he was appointed one of a 
board of five to constitute the Executive of the Province.! 
For some unknown reason he never actually served” But 
surely it is reasonable to conclude that he must have been 
possessed of some sterling qualities and considerable natural 
parts to warrant Penn in his appointment.s His dismissal 
from office ended his career as a public man. He died after 
a languishing illness in 1689.‘ 

The remaining chief or prior justices of Pennsylvania dur- 
ing the Seventeenth Century were James Harrison and 
Arthur Cook of Bucks, John Symcocke of Chester, and 
Andrew Robeson of Philadelphia.* Though not perhaps so 
eminent as More, they were nevertheless all well fitted by 
temperament and reputation for the station which they filled. 
Their integrity was never disputed and their judgments 
seldom complained of. Among their brethren on the pro- 
vincial bench we find such men as Turner, Claypoole, Clark, 
Growden, Wynne, and Shippen; names, which if not caleu- 
lated to confer lustre, at least insured respectability to the 
court in which they sat. 

Of the practice of the Provincial Court we know but little. 
Its records have perished, a fact not very wonderful if David 
Lloyd’s assertion be true that in his time they were written on 


' Gordon’s Hist. of Penna. 90. 

2 Historical Notes, D. of Y. Laws, 513. 

3 See also letter from Dr. Nicholas More to William Penn, Sept. 13, 1686. 
Printed in 1687. Reprinted in 4 Penna. Mac. or Hist. anp Broa. 445. 

* 6 Coll. Hist. Soc. of Penna. 189. 

§ Vide John Hill Martin’s Bench and Bar, Printed Slips in Hist. Soc. of 
Pennsylvania. 
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“a quire of paper.”! The proceedings were, however, prob- 
ably very similar to those of the County Courts. Eight days 
intervened between judgment and the award of execution, 
and an appeal lay, in accordance with the provisions of the 
Charter, from all ‘ts decisions to the Privy Council in Eng- 
land. 


The most conspicuous of the provincial tribunals and by 
far the best known to ordinary readers was the Provincial 
Council. This body was composed of the most influential 
and prominent men of the community, and, although chosen 
annually by the people, served usually to represent the more 
conservative and aristocratic element in society, and was 
well calculated to impose a check on the hasty and some- 
times ill-advised actions of the Assembly. Its powers far 
transcended those of any body of men now entrusted with 
the government of the people. Its duties were at once 
executive, legislative, and judicial. The first were often 
sufficiently onerous owing to the prolonged absence of the 
Proprietary in England and the necessity of assuming some 
part of his functions and privileges. They were therefore 
called upon, among other duties, to appoint the judges both 
of the County and Provincial Courts, to supervise the sub- 
division of counties, to control the commerce with the 
savages, and to exercise a censorship over the press more 
stringent than is usually supposed ever to have been put in 
force in Pennsylvania. In 1685,5 one Atkins issued an 
almanac from the press of Wm. Bradford in the “ chronol- 
ogie” in which he had the assurance to refer to the Pro- 
prietary as “Lord Penn.” The title struck with horror 
upon the simple minds of the members of the Council. At- 
kins was admonished to blot out the objectionable words, 
and Bradford was warned to publish nothing save that for 
which he should obtain a license.* In 1689 Joseph Growden, 


1 Min. Prov. Co., 25, 12 mb. 1688-9, 1 Col. Rec. 202. 
2 Min. Prov. Co., 2,2 mo. 1686, 1 Col. Rec. 122. 

3 Min. Prov. Co., 9, 11 mo. 1685, 1 Col. Rec. 115. 

4 Min. Prov. Co., 9, 2 mo. 1689, 1 Col. Rec. 235. 
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a most influential and well-known citizen, was openly censured 
for having presumed to print and circulate the Frame of 
Government, and it was publicly announced that the Pro- 
prietary had declared himself adverse to the use of the print- 
ing press. Nor did the authorities confine themselves to 
warnings merely. In 1692 Bradford’s printing materials 
were by their order seized and taken from him in conse- 
quence of his having issued from his press some books of 
controversy.! 

The orders of the Council were not limited to affairs of 
general interest merely. Municipal regulations also claimed 
their attention. How far the following proclamation of 
Council on July 11, 1693, would be applicable or advisable 
now, I leave to the candid judgment of my hearers. It is 
- entitled an order against “the tumultous gatherings of the 
negroes of the towne of Philadelphia on the first dayes of 
the weeke.” By its terms the constables are empowered to 
arrest all “negroes male or female whom they should find 
gadding abroad on the said first dayes of the week, without 
a tickett from their Mr. or Mrs. or not in their compa. and 
to carry them to goale, there to remain that night and that 
without meat or drink and to cause them to be publickly 
whipt next morning with thirty-nine lashes, well laid on, on 
their bare backs . . . .” 

The legislative duties of the Council were besides very 
considerable. Upon them originally devolved the prepara- 
tion of all legislative measures, and, even when in 1693 this 
right was assumed by the Assembly, the assent of the Coun- 
cil was required to every bill, as constituting a co-ordinate 
branch of the Government.’ 

The judicial functions discharged by them claim particu- 
larly in this place attention and classification. The amount 
of such business devolving upon the Council was very great. 
Its members were, it is true, ex-officio justices of the County 


1 Min. Prov. Co., 27 April 1693, 1 Col. Rec. 326. 
2 Min. Prov. Co., 11 July, 1693, 1 Col. Rec. 341. 
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Courts,! but were besides looked up to by all classes as the 
supreme judges of the land.2 Much difficulty has been found 
in understanding the nature and extent of their jurisdic- 
tion. It is said by some to have been bounded by no very 
definite limits, to present a confused appearance, and to have 
conflicted with the jurisdiction of the other provincial tri- 
bunals.2 A somewhat careful study of the reported cases 
adjudged by it during the Seventeenth Century, has induced 
me to think these remarks uncalled for. 

It is true that in the very infancy of the Colony a few 
cases of fines imposed for drunkenness and ordinary actions 
of debt or account appear upon the minutes of the Council, 
But with these few exceptions the instances of the exercise 
of judicial power are easily grouped into a few leading classes. 

First come the appeals from the County Courts, all prior to 
the establishment of the Provincial Court in 1684. These 
were expressly authorized by statutory enactment,‘ and al- 
though a number of like appeals were brought after the 
establishment of the Provincial Court, the petitioners were 
invariably relegated to the appropriate and lawful forum. 

Next comes the jurisdiction to try great crimes, originally 
in the Duke of York’s time devolving on the Court of 
Assizes. No such power was reposed in the County Courts, 
nor until 1685° was it conferred upon the Provincial Judges. 
For the first three years of the Colony, therefore, the Council 
of necessity assumed jurisdiction in such cases. Of these 
the most considerable were the trials of Pickering, Buckley, 
and Felton for debasing the coin, and of Margaret Mattson 
for witchcraft. 

Pickering’s case presents no very remarkable features.’ 
He was indicted for “Quining of Spanish Bitts and Boston 


' See John Hill Martin’s Bench and Bar, Printed Slips in Hist. Soc. of 
Penna. 

? Min. Prov. Co., 13, 1 mo. 1688-9, 1 Col. Rec. 217. 

® McCall’s Address before the LawiAcademy, 1838. 

* Laws March 10, 1683, c. 70, D. of Y. L. p. 129. 

5 Laws May 10, 1685, c. 132, D. of Y. L. p. 177. 

® Min. Prov. Co., 26, 8 mo. 1683, 1 Col. Rec. 32. 
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Money” (by which is meant, I suppose, Pine Tree, Oak Tree 
or New England shillings), of a value considerably less than 
the genuine articles, A true bill was found by the grand 
jury, and his trial took place before the Council on October 
26, 1683. The Proprietary himself presided, a jury was 
duly empannelled, the offence clearly proven, and a verdict 
of guilty returned. The sentence was characteristic of the 
time. Pickering himself, the chief offender, was “ to make 
full satisfaction in good and currant pay to every person that 
should within y* space of one month, bring in any of this 
False, Base and Counterfeit Coyne . . . according to 
their respeetive proportions and the money brought in was 
to be melted {nto gross before being returned to him,” and 
he was further fined £40, to be appropriated towards build- 
ing a Court House. 

Samuel Buckley being more “ engenious” was fined £10, 
to be appropriated in the same way, and Fenton, being but 
a servant, was only condemned to be put in the stocks for an 
hour. 

The case of Margaret Mattson’ is of much greater and 
more general interest, both on account of the peculiarity of 
the accusation and the notoriety it has acquired as illustra- 
ting the temper of our ancestors. The trial took place on 
February 27, 1683-4 before the Proprietary himself. The 
evidence adduced against the prisoner was of a most trifling 
character, and such as now would be scouted from the witness 
box of a court of justice. Several witnesses declared that 
they had been told by others that the prisoner had bewitched 
their cattle. One man swore that while boiling the heart of 
a calf, which he supposed to have died by witchcraft, the 
prisoner came into his house and was visibly diseomposed, 
making use of several strange and unseemly expressions rela- 
tive to his employment. Another declared that a few nights 
before, his wife had waked him ina great fright, alleging 
that she had just seen a great light and an old woman with 
a knife in her hand at the “ Bedd’s feet.” But the witness 


' Min. Prov. Co., 27, 12 mo. 1683, I Col. Rec. 40. 
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failed even to identify the apparition as resembling the 
accused. The prisoner conducted her defence with great 
ability and presence of mind, denied the allegations of her 
accusers, and very discreetly pointed out that every particle 
of the evidence against her was but hearsay. 

The Governor charged the jury, how we cannot know, but 
we can easily imagine, strongly in favor of the prisoner. 
The verdict at any rate was “ guilty of having the common 
fame of a witch, but not guilty in manner and form as she 
stands indicted.” The prisoner, therefore, having given 
security for her good behavior, was released. 

However creditable the result of this matter was to the 
heads and hearts of the Governor and jury concerned, it will 
not do to allow the idea to be conveyed that a belief in 
witchcraft and in the freaks of the powers of darkness, did 
not exist in the colony. When such a short time before in 


England a judge of the learning, temper, and reputation of 


Sir Matthew Hale, had, by his vehement charge to a jury, sent 
two poor old women to the stake for practising magic arts,' 
when the Salem witchcrafts and the apparitions reported 
by Cotton Mather were such very recent events in the 
popular mind, no such broad and liberal spirit could be ex- 
pected here. Accordingly, in 1695, we find one Robert Roman 
presented by the grand inquest of Chester County for prac- 
tising geomancy according to Hidon, and divining by a 
stick. He submitted himself to the bench and was fined 
£5, and his books, Hidon’s Temple of Wisdom, Scott’s Dis- 
covery of Witchcraft, and Cornelius Agrippa’s Geomancy, 
were ordered to be taken from him and brought into court. 

In 1701 a petition of Robert Guard and his wife was read 
before the Council, setting forth “That a certain Strange 
Woman lately arrived in this Town being seized with a very 
Sudden illness after she had been in their company on the 
17th Instant, and Several Pins being taken out of her Breasts, 


1 Campbell’s Lives of the Chief Justices of England. Life, Sir Matthew 
Hale, Am. Ed., vol. ii., p. 224, etc. 
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one John Richards Butcher and his Wife Ann, charged the 
Petr’s with Witchcraft, and as being the Authors of the Said 
Mischief.” They alleged that their trade and reputation 
had suffered in consequence, and asked that their accusers be 
cited to appear. A summons was issued accordingly but the 
matter, being judged trifling, was dismissed.’ Even as late us 
1719, we find that the commission to the justices of Chester 
County empowered them to inquire of all “ witchcrafts, en- 
chantments, sorceries, and magick arts.” 

To return to the jurisdiction of the Provincial Council. 
Another class of cases constantly brought before them were 
those connected with admiralty matters. No power to deal 
with these was vested in the ordinary Courts of the Pro- 
vince, nor was there any distinctive Court of Vice-Admiralty 
erected until near the énd of the century. 

Hence we find the Council taking cognizance of numerous 
suits for mariners’ wages,’ and pilots fees,‘ of complaints 
of passengers and sailors against masters and mates for ill 
treatment,® insufficient victualling and the like. Instances 
too are frequent of the adjudication of ships and cargoes 
seized for a violation of the provisions of the navigation acts 
of 12 Charles II.,and 7 and 8 Wm. III.° These were usually 
settled by the Council after hearing the necessary witnesses, 
but sometimes a special jury was summoned by whom the 
ease was decided.” This jurisdiction- terminated, as will 
shortly be seen, when a Vice-Admiralty Court was duly 
erected. 

Another line of cases frequently brought before the Coun- 
cil were those which bore reference to the appointment of 
guardians and the administration and partition of decedents’ 


' Min. Prov. Co., 21, 3 mo. 1701, 2 Col. Rec. 20. 

* D. of Y. L. 382. 
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estates.! Such matters fell of course more regularly under the 
domain of the Orphans’ Courts. But from the somewhat 
vague nature of the powers of these Courts, and from other 
causes not now perfectly understood, it appears that they were 
unable to do justice in all cases. The Council therefore often 
assumed the duty of themselves, sometimes assigning as a 
reason the extraordinary nature of the case, and at other 
times proceeding in the matter as of course.? We can well 
believe, however, that except under peculiar circumstances 
such jurisdiction would not be assumed, and we are more 
particularly warranted in this belief by the number of causes 
relegated to their proper tribunal. The power to order a 
sale of lands for payment of debts seems originally to have 
been reposed entirely in the Council.4 Even by the Act of 
1693,° its approval was required in cases where an order to 
that effect had been made by the justices of the inferior 
court. 

The great bulk, however, of the judicial powers of the 
Council were largely executive in their nature, and have been 
aptly said to resemble those wielded by the Court of Star 
Chamber in its purest and best days.6 It assumed to itself 
the control and direction of inferior courts in cases of ex- 
treme hardship or manifest irregularity of proceeding, and 
with an unsparing hand admonished or punished wrong- 
doers in judicial or shrieval positions by fines, imprisonment, 
and removal from office. A few instances will serve to ex- 
plain the nature of these duties. 

In 1683 the County Court at Philadelphia had given 
judgment concerning a title to land in Bucks County. The 
-business was referred to the County Court where the lands 


1 Min. Prov. Council, 30,8 mo. 1683; 24, 7 mo. 1685; 12, 2 mo. 1690; 
Sept. 21, 1686. 

2 Min. Prov. Co., July 30, 1693, 1 Col. Rec. 344. 

3 Min. Prov. Co., May 19, 1698, 1 Col. Rec. 504. 

4 Min. Prov. Co., 21 and 22 May,J697, 1 Col. Rec. 477-478; May 15, 
1699, 1 Col. Rec. 525; July 31, 1700, 1 Col. Rec. 556. 

5 Laws May 3, 1688, c. 188, D. of Y. L. 180. 
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lay and the County Court of Philadelphia fined forty pounds 
for giving judgment contrary to law.! 

In 1685? a complaint was entered that the petitioners, 
having stolen a hog, had at the last Provincial Court been 
“ordered and sensured to pay tenn pounds seaven shillings 
for the same, though it was only valued at one pound three 
shillings,” besides being whipped for their offence. This sen- 
tence was complained of as being too severe, and the Council 
accordingly held the matter over to confer with the Pro- 
vincial Judges. 

In 16865 “the petition of Widow Hilliard and John Hil- 
liard, Jun., against Griffith Jones, was Read, setting forth 
yt the said Griff. Jones having obtained an Execution agt 
y° Estate of John Hilliard, Deceased, would not execute y* 
same on no other part of y* said John Hilliard Estates 
than the Plantation on which shee, y* widdow of y* sd 
Hilliard, and her children lives on, tho’ there be enough in 
other places to satisfy y* execution of y* effect of Deceased’s 
estates.” The Council granted the prayer of the petition, and 
warned the sheriff accordingly. 

The same day the “ Petition of Jacob Vandervere was 
Read setting forth y* illegal and unchristian serving an ex- 
ecution on his goods and turning him, his wife and children 
out of y* Doors, and not Leaving them anything to susteine 
nature.” The Council ordered the clerk of the court and 
sheriff to appear and answer the complaint, but nothing seems 
to have been done in the matter. Besides these, dozens of in- 
stances might be cited where petitions were filed and relief 
granted. Orders were made to oblige the County Court to 
admit an appeal,’ to force the Provincial Court to allow an 
appeal to England,® to oblige a justice to set his hand to an 
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execution,' to secure a procedendo? and for numerous other 
purposes. The powers of the Council were plastic, and fitted 
themselves to the injury requiring their beneficent interfer- 
ence. 

The practice of the Council in hearing and adjudging cases 
was uniform. After reading the complainants’ petition, the 
nature of the case was considered. If it was not cognizable 
by them, the petitioner was relegated to his proper forum. If: 
it was, and the nature of the case was such as entitled the 
other side to a hearing, they were duly summoned, a day set 
apart for a production of the evidence, and after due deliber- 
ation, either relief was afforded or the petition dismissed. 
If however the case was of such a nature as to need no sum- 
mons to an opposite party, the matter was referred to a 
committee, and on their report and advice the action of the 
whole body was founded. 

It is useless to conceal, however, despite the ordinarily 
beneficial influence of this controlling and directing power, 
that its exercise was little in accordance with the principles 
of English law, and very far from being suited to the tastes 
and disposition of the people. 

Accordingly in 1701, the Assembly expressly petttioned the 
Proprietary “ that no Person or Persons shall or may at any 
time hereafter be Lyable to answer any complaint, matter, 
or thing whatsoever relating to Property before the Gov* or 
his Council or in any other place but the ordinary Courts of 
Justice.”$ 

Penn replied, “I know of no person that has been obliged 
to answer before the Gov" and Council in such cases.”* He 
nevertheless inserted in the new Charter of Privileges a 
clause of similar purport to that prayed for,’ and from that 
time the distinctively judicial duties of the Provincial Coun- 
cil may be fairly said to have ceased. 
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The last three years of the Seventeenth Century, and par- 
ticularly the time immediately preceding the Proprietary’s 
second visit to his Province, were full of disorders and dan- 
gers to the Government. The Council and Assembly alike 
grew careless and apathetic, and although the magistrates 
tried to discharge their duties, they were wholly unable to 
cope with the increase of crime entailed by the growing 


population of the Province and by its rising importance as a 


commercial centre. Penn wrote in horror to the Council that 
he had heard of Philadelphia, that no place was more “ over- 
run with wickedness ; sins so very scandalous, openly comited 
in defiance of Law and Virtue ; facts so foul, I am forbid by 
common modesty to relate them.”! He accused the Govern- 
ment of being too slack in the suppression of these disorders, 
and even averred that he had been credibly informed that 
they did “ not only wink att but embrace pirats, shipps and 
men,” and openly countenanced the carrying on of an illicit 
trade. 

The Council sturdily denied these imputations, and asserted 
that they had done their best to maintain law and order in 
the Colony. They admitted, however, that some few of the 
famous John Avery’s men had been entertained in the town, 
and that when arrested by order of the Magistrates they had 
broken jail, and escaped to New York.? 

The records of the time are so full of references to pirates 
and their nefarious trade, that we can scarcely wonder that 
Pennsylvania was currently reported to have become “ye 
greatest Refuge and Shelter for Pirats and Rogues in 
America.”* In September, 1698, a small “snug ship and 
sloop” sailed inside the Capes and landed a heavily armed 
crew of about fifty men, who thoroughly plundered and ran- 
sacked the town of Lewiston, breaking open almost every 
house in the place, and carrying off a vast deal of money, 
plate, goods,and merchandise. They killed, too,a considerable 
number of sheep and hogs to victual their ships, and capped 


! Min. Prov. Co., Feb. 9, 1697-8, 1 Col. Rec. 494. 
2 Min. Prov. Co., Feb. 10, 1697-8, 1 Col. Rec. 495. 
3 Min. Prov. Co., May 19, 1698, 1 Col. Rec. 519. 
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their insolent outrage by compelling several of the chief men 
of the town to assist them in carrying their booty aboard.! 

In September, 1699, we find Isaac Norris writing from 
Philadelphia to his friend Jonathan Dickinson: “ We have 
four men in prison, taken up as Pirats, supposed to be Kidd’s 
men. Shelley of York has brought to these parts scores of 
them ; and there is sharp looking out to take them. We 
have various reports of their riches and money hid between 
this and the Capes.” 

The same year two of these very men are reported to be 
wandering at large about the streets of Philadelphia. The 
Governor of the jail was sent for by the Council, and inquired 
of about the matter. His indignant response is remarkable 
as illustrating the lax nature of prison discipline in those 
primitive days. “They never go out without my leave 
and a keeper,” said he, “which I think may be allowed in 
hot weather.”’ The prevalence of the dog days afforded to 
his mind sufficient excuse to exercise malefactors in the city 
streets. 

In July, 1699, the famous Captain William Kidd himself 
was reported to be lying off Cape Henlopen, and to be carry- 
ing on a brisk trade with several noted citizens of the Lower 
Counties.‘ He was then in the third year of his piratical 
career, and in less than two years after paid the penalty of his 
crimes upon the scaffold.® 

The presence of such dangerous visitors at length naturally 
induced the authorities to take what measures they could to 
insure the protection of the community. A watch was 
established on Cape Henlopen to give notice through the 
sheriffs from county to county of any suspicious vessels which 
might approach, in order to prevent a repetition of the 
Lewiston outrage. The Assembly, too, passed several strin- 


1 Min. Prov. Co., Sept. 3, 1698, 1 Col. Rec. 507. 
£ Penn. and Logan Correspondence, Intr. p. lviii. 
3 Min. Prov. Co., Aug. 8, 1699, 1 Col. Rec. 531. 
* Min. Prov. Co., April 12, 1700, 1 Col. Rec. 549. 
5 See 14 Howell’s State Trials, p. 147 e¢ seq. 

® Gordon’s Hist. of Penna. 111. 
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gent measures for the suppression of piracy and smuggling, 
and even went so far as to interdict trade with certain ports 
of particularly bad reputation. Among the bills of this 
character presented by the Council to the Assembly was 
one interdicting commerce with “ Madagascar and Natoll.” 
The House was, however, possessed of amusingly scanty 
geographical knowledge, and was far toowise to cut off deal- 
ings with a port which might be near at hand and afford an 
opening for a lucrative trade. A committee was accordingly 
appointed to find out from the Governor and Council in what 
part of the world “ Natoll” might be, and on their somewhat 
vague report that it was in the parts adjacent to Madagascar, 
the proposed measure was readily acceded to.' 

To deal with the frequent and aggravated cases of piracy 
and smuggling constantly arising, no distinctive tribunal had 
as yet been erected in the Province. The Proprietary was 
by his charter made personally liable to see to the enforce- 
ment of the Navigation Acts and the other complicated re- 
quirements of the British colonial trading system, and 
was further bound to see that fines and duties in accordance 
with these regulations were duly imposed, and that, when 
levied, they found their way into the hands of the proper 
authorities. These functions were, as has been seen, dis- 
charged by the Council in the first colonial days. But as 
early as 1693 we find that Governor Benjamin Fletcher was 
duly commissioned Vice Admiral of New York, the Jerseys, 
and Newcastle with its dependencies, and invested with all 
proper power to erect Vice Admiralty Courts within these 
limits.? 

A short time after, a Vice Admiralty Court for Pennsylva- 
nia and its territories was regularly constituted, aud a com- 
mission issued under the seal of the High Court of Admiralty 
of England to Colonel Robert Quarry to act as Judge.® 

Quarry was a man little calculated to please or conciliate 
the people or authorities of Pennsylvania. He was at one 


' Votes of Assembly, Feb. 6, 1699, p. 115. 
* See Historical Notes, D. of Y. L., p. 539, ete. 
5 See Min. Prov. Council, Feb. 12, 1697-8, 1 Col. Rec. 500. 
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time Governor of South Carolina, and reputed a sort of gov- 
ernment spy.'. A member of the Church of England,? he had 
little sympathy with the religious complexion of the colony, 
while the cast of his mind was such as to make him very 
vain of the office which he filled, and fully resolved to sus- 
tain its dignity to the utmost. The powers with which he 
was invested were indeed sufliciently ample. The jurisdic- 
tion of his court in all maritime matters was almost as broad 
as that now exercised by the courts of the United States, if 
we may judge from the tenor of like commissions issued 
about the same time in other colonies. All cases of charter 
parties, bills of lading, marine policies of assurance, accounts, 
debts, ete., relating to freight, maritime loans, bottomry 
bonds, seamen’s wages, and many of the crimes, trespasses, 
and injuries committed on the high seas or on tide waters, 
were included within its jurisdiction. All cases of penalties 
and forfeitures under the Revenue Act of 7 & 8 William IIL 
belonged besides to its domain. And a general authority to 
apprehend and commit to prison persons accused or suspected 
of piracy, was included within its powers.’ No jurisdiction, 
however, to try and execute prisoners indicted for murder 
on the high seas was at first given to Quarry.‘ From all his 
judgments an appeal lay to the High Court of Admiralty in 
England. 

His commission once received, Quarry set vigorously to 
work to exercise his new powers and privileges, John Moore, 
a Church of England man like himself, was appointed advo- 
cate,and one Robert Webb duly commissioned as marshal. 
The people were, however, by no. means disposed quietly to 
submit to the new order of things.’ They found a Vice 
Admiralty Court established among them, invested with 


11] Penn. & L. Corr., p. 78, note. * Gordon’s Hist. of Penna. 126. 

* Benedict’s Admiralty, 2 161; Duponceau on Jurisdiction, pp. 137, 138, 
139, 140, etc. 

‘ Chalmer’s Colonial Opinions, 512, étc.; Min. Prov. Co., August 8, 1699, 
1 Col. Rec. 531; Letter, James Logan to Wm. Penn, 3, 1 mo. 1702-3, 1 Penn. 
& Logan Corr. 175. 

5 See Min. Prov. Council, 24 Jan. 1699-1700, 1 Col. Rec. p. 545. 
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most extraordinary powers, far transcending those exercised 
by the Admiralty Judges of the mother country. They 
found these powers interfering with and seriously curtailing 
the administration of justice according to the forms of the 
common law. The most intelligent minds felt great indig- 
nation, and were not slow to protest against the infringement 
of their liberties. A test case soon arose which for a while 
set the question at rest.!. John Adams, a merchant of some 
substance, imported in the summer of 1698 a large cargo 
of goods from New York to Pennsylvania. The vessel in 
which they were laden was unfortunately not provided 
with the certificate required by the laws of navigation and 
trade, and the goods were accordingly seized by the king’s 
collector at Newcastle, and by him committed to the custody 
of Webb, marshal of the Vice Admiralty Court. 

Adams made all haste to get his certificate, and a few days 
after, on receipt of it, demanded from Col. Quarry that his 
goods should be restored. This Quarry peremptorily de- 
clined to do, and Adams in despair petitioned the Governor 
for redress. But in this quarter too he met with no success. 
Markham prudently declined point blank to meddle with 
matters in the hands of his Majesty’s officers. The peti- 
tioner was therefore fain to turn in another direction, and 
accordingly applied to the Justices at Philadelphia for a writ 
of replevin. This they were ready enough to grant. An- 
thony Morris, one of the most considerable of their number, 
set his hand to the document, and in pursuance of its direc- 
tions the goods were forced from Webb, and returned to 
their owner. Quarry, intensely indignant at this violation of 
his rights, took an early opportunity to complain bitterly to 
the Governor and Council. The County Court of Philadel- 
phia was ordered to justify its action. It did so, though not 
with that straightforwardness which might have been hoped. 
“ We look upon a replevin to be the right of the King’s sub- 
jects to have and our duties to grant, where any goods . . 
are taken or distrained,” say they, and then in a more apolo- 


' Min. Prov. Co., Sept, 24, 1698, 1 Col. Rec. 509. 
* Min. Prov. Co., Sept. 26, 1698, 1 Col. Rec. 512. 
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getic tone add: “ Weeatt our Last Court, finding this matter 
to be weighty, tho’ wee did not Knowe of any Court of 
Admiralty erected, nor p’sons qualified as we Know of to 
this day, to hold such Court, yet we forbore the triall of ye 
sd replevin . . . and wee should be glad to receive some 
advice yrin from you.” This explanation did not, however, 
save them from a severe reprimand by the Council, who saw 
fit at the same time to tender an abject apology to the injured 
Quarry.! 

Nor did the affair end here. David Lloyd, ever watchful 
and jealous of the public interests, strenuously advised 
Adams to seek reparation at the hands of the Courts, and 
an action was accordingly instituted against Webb, for seiz- 
ing and detaining the goods. In the spring of 1700, the 
case came on to be heard. Lloyd appeared of course for the 
plaintiff, and John Moore, Advocate of the Admiralty, for 
the defendant. Webb, the marshal, made his appearance in 
court armed with the royal commission on which was a por- 
trait of the King, and from which depended the seal of the 
Admiralty inclosed in a little tin box. This he produced as 
a full warrant and justification for his acts. “ What is this?” 
cried Lloyd. “ Do you think to scare us with a great box 
and alittle Babie? *Tis true fine pictures please children, but 
we are not to be frightened att such a rate.” In spite, how- 
ever, of Lloyd’s talents and ridicule the case went against 
him and the justices pronounced in favor of the defendant.? 
So convinced was Lloyd of the justice of his cause that he 
begged Penn, when the latter arrived in the Province, to allow 
him an appeal to England, offering himself to argue the 
cause in Westminster Hall.* The Proprietary, however, was 
far too wise in his day and generation, to admit of any such 
action. However, he might be incensed at the infringement 
of his rights, his experience in 1693 warned him of his un- 
stable position at court, and made him very unwilling to dis- 


1 Min. Prov. Co., Dec. 22, 1699, 1 Col. Rec. 535. 

2 Min. Prov. Co., May 14, 1700, 1 Col. Rec. 576. 

3 Letter, James Logan to Wm. Penn, Jr., 25, 7 mo. 1700, 1 Penn & 
Logan Corr. 18. 
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pute the extent of the royal prerogative. He accordingly 
dismissed Morris for a while from office, promised that the 
value of the goods should be restored to the Admiralty Court, 
and observed at least an outward show of courtesy towards 
Quarry. 

A severe personal contest between them, however, was the 
outcome of the whole affair. Quarry wrote two bitter 
memorials to the Lords Commissioners of Trade and Foreign 
Plantations, accusing Penn of great irregularities in his 
government. To these Penn replied by just as bitter charges 
against his opponent, of incompeteucy, partiality, and mis- 
feasance in office.! 

Quarry is the “ greatest of villains,” he wrote to Logan, 
“and God will I believe confound him in this world for his 
lies, falsehood, and supreme knavery.’* “I fancy” his“ wings 
will be clipped in admiralty matters every day, upon the 
appeals from the colonies against admiralty judgments.”$ 

At length upon the accession of Queen Anne, when Penn 
had regained some of his old court influence, he obtained 
Quarry’s dismissal from office, and in 1703 secured the posi- 
tion for Roger Mompesson, a friend of the Proprietary ad- 
ministration.‘ 

Of the practice of the Vice Admiralty Court during the 
short period we have to deal with it, we know nothing; its 
records have vanished and no trace remains of their contents. 


The regularly constituted Courts of Pennsylvania have 
thus successively been passed in review. A few isolated in- 
stances occurred of the assumption of quasi judicial power 
upon the part of the Assembly. Its mandate upon one oe- 
casion served the purposes of a writ of habeas corpus in 
releasing a prisoner unduly committed to the county gaol.§ 
Such instances are, however, extremely infrequent, and are to 


' 1 Penn & Logan Corr. p. 24, ete. 

* Letter, Wm. Penn to James Logan, 22, 11 mo. 1702,1 Penn & L. Corr. 
p- 162. 

5 1 Penn & Logan Corr. 170. 4 Benedict’s Admiralty, 2 160, note. 

5 1 Votes of Assembly, May 21, 1698, p. 104. 
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be attributed rather to the exigencies of the particular case 
than to the claim of any reasonable right to exercise judicial 
power. 


A few words remain to be added in regard to the early 
history of the legal profession in Pennsylvania. What little 
we know may be comprised within very narrow limits. 
Almost all those engaged in the administration of justice in 
those primitive times were, as has been aptly said, “ distin- 
guished rather for their purity than their learning, for their 
high standing in the community, and their general capacity, 
more than for their legal attainments.”! 

Not one man who sat upon the bench prior to 1700, seems 
to have enjoyed the advantage of a regular legal education. 

There was indeed but little opportunity for an exercise of 
the talents either of a skilled advocate or of a trained judge. 
The cases were mostly simple in principle, and very readily 
comprehended and disposed of. ‘ Many Disputes and Differ- 
ences are determined and composed by Arbitration,” says 
Thomas in his account of Pennsylvania published in 16987 
‘and all Causes are decided with great Care and Expedition, 
being concluded (generally) at furthest at the second Court, 
unless they be very Nice and Difficult Cases.” 

The greater part of the founders of the colony were imbued 
with a deep distrust of, and dislike for lawyers. They 
looked upon the profession as necessarily barratrous in its 
tendencies, and as being completely opposed to those views 
of peaceful good fellowship which their religion taught 
them to esteem so essential a part of the true Christian cha- 
racter. 

In 1686 the Provincial Council actually passed a bill “ for 
the avoyding of too frequent clamors and manifest inconveni- 
ences which usually attend mercenary pleadings in civil 
causes.” This enacted “that noe persons shall plead in any 
Civill Causes of another, in any Court whatsoever within this 

‘ 


' McCall’s Address before the Law Academy, 1838. 
2 Gabriel Thomas’s Historical Account of Pennsylvania, London, 1698. 
3 Min. Prov. Co., 2,2 mo. 1686,1 Col. Rec. 123. 
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Province and Territory, before he be Solemnlye attested in 
open Court that he neither directly nor Indirectly hath in 
any wise taken or received, or will take or receive to his use 
or benefit any reward whatsoever for his soe pleading, 
under y*® penalty of 5 lb, if the contrary be made appear.” 
But the proposed measure was thrown out by the Assem- 
bly. The same spirit again prompted the Council in 1690 to 
pass a similar bil!, but it was again defeated by the action of 
the House.? 

In the mean time a miniature bar had naturally and 
rapidly came into being. The provisions of the laws agreed 
upon in England permitted “all persons of all persuasions 
freely to appear in their own way and according to their own 
manner, and there personally plead their own cause them- 
selves or, if unable, by their friends.”* ‘So it soon came about 
that the nimble tongued tradesman found it to his advantage 
to bring his dilatory customer into court, and by his own 
eloquence get a verdict. . . . The defendant, taken at a 
disadvantage, found after a few experiences that he must 
bring in some quicker witted or more plausible friend to his 
assistance. A few successes in this line turned the friend’s 
attention, perchance his vanity, to this line of honor or of 
profit, and the ‘advocate’ was made. Advocates once made, 
professional training became a matter of course, and so the 
short round was quickly run.” 

Among those who thus distinguished themselves as “ lay 
lawyers,” and whose names frequently are noted among the 
records as employed in asserting or defending the rights of 
their friends, may be counted some of the most considerable 
men in the community—Nicholas More, afterwards Chief Jus- 
tice—Abraham Man, a prominent and well-known member 
of the Assembly—John White, some time Speaker of that 


'1 Votes of Assembly, May 11, 1686, p. 38. 

2 Min. Prov. Council, 5, 2 mo. 1690, 1 Col. Rec. 285; Historical Notes, D. 
of Y. L., p. 532; 1 Votes of Ass. 58. 

* Duke of York’s Laws, p. 100. 

* Address by the Hon. James T. Mitchell, on adjournment of District 
Court, Jan. 4, 1875, p. 6. 
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body, and afterwards imprisoned by the arbitrary orders 
of Gov. Blackwell—Charles Pickering, who was convicted 
of coining base money in the very infancy of the Province— 
Samuel Hersent, who was appointed Attorney General as early 
as 1685'—-Patrick Robinson, the same whose dogged obstinacy 
in the matter of More’s impeachment has been already noted, 
and Samuel Jennings,’ afterwards a Justice of the Peace for 
this county, the “impudent, presumptuous, and insolent” man, 
against whom Keith’s and Budd’s virulent attack was directed 
in their pamphlet entitled the “ Plea of the Innocent.” 

It was still some time, however, before the practice of the 
law as a distinct profession came to be generally recognized. 

Governor Fletcher, in his reply to the Petition of the 
Assembly in 1693,' says,“‘I do understand . . that Reve- 
nue of the Crown, the making of laws, the power of life and 
death, arming of the subject and waging warr, which were 
granted to Mr. Penn, are the Reglia of the Crown, and cannot 
be demised. . . . Jf there be any lawyers among you they 
can inform you King Charles’ grant of these things might be 
good to you during his life . . . But since his death 
they are become utterly void.” 

This remarkable proposition, in addition to the extraordi- 
nary doctrine it lays down, seems to imply considerable doubt 
as to the existence of any legal knowledge on the part of the 
chief men of the Province. 

In 1698, Gabriel Thomas says, speaking of the various 
trades and professions practised in Pennsylvania, “Of Law- 
yers and Physicians I shall say nothing, because this Country 
is very Peaceable and Healty ; long may it so continue and 
never have occasion for the Tongue of the one, or the Pen of the 
other, both equally destructive to men’s Estates and Lives.” 

A little later on, in 1700, Penn, in his answer to the 
charges of Colonel Quarry, defends himself and his officers 
from the imputation of failing to prosecute William Smith, 


1 Min. Prov. Council, 16, 11 mo. 1685, 1 Col. Rec. 117. 

£ Gordon’s Hist. of Penna. 99. 

3 Min. Prov. Council, 17 May, 1693, 1 Col. Rec. 364. 

* Gabriel Thomas’s Historical Account of Pennsylvania, London, 1698. 
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Jr., for a heinous crime he had committed, by alleging that 
the defendant had subsequently “married y* only material 
witness against him, which,” adds he, “in the opinion of y* 
two only lawyers of the place (and one of them y* King’s 
advocate of y* Admiralty, and y* attorney general of the 
county)” has rendered her incompetent to testify against him." 

But the growth of the profession was sure and steady. 
In 1699 Thomas Story? arrived in the Province, a man of such 
sterling merit and abilities that he at once rose to be a lead- 
ing personage in the community. He had received all the 
advantages of a legal training, “but had laid that aside for 
the gospel.” 

Close after him came Judge Guest’ who, in 1701, was pro- 
moted to the chief place in the Provincial Court, the first 
trained lawyer that ever sat upon the Pennsylvania bench. 
Following him came Roger Mompesson,‘ appointed Judge of 
the Admiralty in 1703, and seated on the Provincial Bench 
in 1706, a man of varied talents and great energy, said to 
have been thoroughly read in the learning of his profession.® 

Soon a host of others followed in their footsteps. “Some 
considerable lawyers,” says Logan to Penn in a letter of 1702, 
“pronounce that’the corporation of Philadelphia is exceeding 
its powers in claiming too broad a jurisdiction for its munici- 
pal courts.” A proposed court law of 1706 was, say the Votes 
of Assembly, “ drawn up by some of the practitioners in the 
courts.”” The law had begun to be esteemed as a necessary 
and honorable profession. And yet the actual number of 
those regularly admitted to practise at the bar was as yet 
very inconsiderable. 


'1 Penn & Logan Corr. p. 29. See Minutes Prov. Council, 19, 10 mo. 
1700, 2 Col. Ree. 11. 

*1 Penn & Logan Corr. p. 21. note; 1 Proud’s Hist. of Penn. 421, note. 

$1 Penn & Logan Corr. 19, 48. 

‘ Benedict’s Admiralty, § 169, note. 

5 McCall’s Address before the Law Academy, 1838. 

* Letter, James Logan to William Penn, 2, 8 mo. 1702, 1 Penn & Wogan 
Corr. p. 138. 

7 1 Votes of Assembly, Sept. 20, 1706, 216. 
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In 1708 one James Heaton of Philadelphia complained 
to the Council that he had been sued in trover by Jas. Grow- 
den and had taken a writ of error to the Supreme Court, but 
that Growden had arrested him and retained against him 
all the lawyers in the county that had leave to plead. 
Yet Growden’s answer avers that he had retained no one as 
his counsel but John Moore, who, being unable to attend to 
the case, had secured the services of a brother attorney." 

In 1709 the well-known Francis Daniel Pastorius pre- 
sented a similar petition against John Henry Sprogell and 
Daniel Falkner, alleging, inter alia, that the former had “by 
means of a Fictio Juris, as they term it (wherewith your 
petitioner is altogether unacquainted), Gott a writ of ejectment 
which it doth not effect your petitioner, yet the said Sprogell 
would have ejected him out of his own home,” and then 
goes on to complain that “in order to finish his contrivance 
in the County Court to be held the third of the next month,” 
Sprogell had “further fee’d or retain’d the four known 
Lawyers of the Province in order to deprive . . the peti- 
tioner . . of all advice in law, which,” craftily adds Pas- 
torius, “sufficiently argues his cause to be none of the best.” 
The petitioner therefore, being too poor “to fetch lawyers 
from New York or remote places,” prayed that Sprogell’s 
proceedings might be enjoined and a proper chance given the 
petitioner for a hearing. The relief was accordingly granted, 
and James Logan being in the Council, the blame of the 
transaction was of course laid on the shoulders of David 
Lloyd as “ principal agent and contriver of the whole.”? How 
many members of the junior bar there are nowadays who 
might well wish for the sake of their own prospects that 
the ranks of the profession were still so sparsely filled. 

Two men alone stood out prominently as regular legal 
practitioners during the period of which we have been speak- 
ing. These were John Moore and David Lloyd. Men more 
different in their careers and dispositions it would be almost 
impossible to find. 


! Min. Prov. Council, April 2, 1708, 2 Col. Rec. 406. 
® Minutes Prov. Council, March 1, 1703-9, 2 Col. Rec. 430. 
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Moore, a descendant of a titled stock, emigrated from 
South Carolina with his family some time prior to 1696, and 
settled in Pennsylvania to pursue the profession of the law.' 

As early as 1698, we find him mentioned in the minutes 
of the Council as “a Practioner in Law in the Courts of this 
Province.”* He was shortly afterwards appointed Advocate 
of the Admiralty under Colonel Quarry, and made himself 
prominent in his maintenance and defence of the jurisdiction 
of that Court. 

His hostility, however, to the Proprietary Administration 
did not continue. “ Having done all that can be by Quarry,” 
says Logan, in a letter to Penn in 1701, “ he is very willing 
I perceive, to live as quiet as possible, and keep on very 
friendly [terms] with the Governor when here.”? He 
accordingly was employed as Attorney General in at least 
one criminal case of note,‘ and was subsequently promoted 
to the office of Register General. In 1703 he was made Col- 
lector of the Port. He was in his religious views attached 
to the doctrines of the Church of England, was a promi- 
nent member of Christ Church, and served as a Vestryman of 
that congregation until his death, which occurred somewhere 
about 1781. 

David Lloyd, the first lawyer of Pennsylvania, claims a 
somewhat more extended notice. He was born in 1656 in 
the Parish of Marravon in the county of Montgomery, 
North Wales.’ Having received the advantages of a regular 
legal training, he was in 1686 despatched by the Proprietary 
to Pennsylvania, with a commission to act as Attorney Gene- 
ral of the Province.’ His pleasing manners, persistent energy, 
and natural abilities served rapidly to raise him in the esteem 


' Life of Dr. Wm. Smith, by Horace Wemyss Smith, vol. 2, p. 488. 

* Min. Prov. Council, May 19, 1698, 1 Col. Rec. 519. 

* James Logan to William Penn, 2, 10 mo. 1701, 1 Penn & Logan Corr. 
66. 

* Min. Prov. Council, 19, 10 mo. 1700, 2 Col. Ree. 11. 

5 See Min. Prov. Council, 3, 6 mo. 1703, 2 Col. Rec. 97. 

§ Min. Prov. Council, May 3, 1706, 2 Col. Rec. 240. 
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® Min. Prov. Co., 5, 6 mo. 1686, 1 Col. Rec. 140. 








188 The Courts of Pennsylvania in the Seventeenth Century. 






of all classes of the community, and he was quickly pre- 
ferred to many considerable offices of trust and profit. He 
became successively clerk of the Philadelphia County Court, 
Deputy to the Master of the Rolls, and Clerk of the Provin- 
cial Court,’ in which last position he stoutly and for a while 
successfully resisted the attempts of Governor Blackwell to 
extort from him the records with which he had been en- 











trusted.? 

In 1689 he became Clerk of the Assembly’ and in 1693 and 
in 1694 was returned as a member of that body. Between this 
time and the end of the century, he served for four several 
years as a member of the Provincial Council, and during this 
period first developed that sincere attachment to the popular 
interests which formed so marked a feature of the residue 
of his career. He played a prominent part in procuring 
from Gov. Markham the new Charter of Privileges of 1696, 
apd was the author of many legislative schemes for the 
security and improvement of the Province. Although 
active in his opposition to Col. Quarry’s Court, his enmity 
was not persistent. When he found that its establishment 
was inevitable, he yielded perforce, became a friend and ally 
of Moore’s, and even accepted in 1702 the office of deputy 
judge and advocate to the Admiralty.‘ 

The limits of my subject forbid me to do more than briefly 
to advert to his subsequent career. The beginning of the 
Eighteenth Century saw him pitted against Logan and the 
Proprietary in defence of the popular rights. Persistent in 
his purposes, untiring in his energy, and unsparing in the 
violence with which he attacked his adversaries, he continued 
for years an object alike of fear and of hatred to the Pro- 
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prietary party. No epithet was in their minds too harsh to 
be applied to him, and no motive too base to be attributed as 
the mainspring of his actions. But much of the odium 
which was thus cast upon him was without doubt undeserved. 
Neither the intensity of his partisan feelings, the rash and 
impetuous character of his actions, nor the repeated slanders 
‘und sneers of his enemies can avail to hide from the dis- 
criminating eye of the unprejudiced observer his abilities, 
his virtues, and his usefulness to the community. 

Possessed of many warm and devoted friends, and trusted 
and respected by his adherents, he was again and again re- 
turned as a member of the Assembly, and again and again 
chosen as its Speaker. When not engaged in contest with 
his opponents, his active mind found ample employment in 
forming new schemes of judicial reform. Most of the im- 
portant court laws passed up to the date of his death were 
the results of the labor of his pen, or at least were framed 
with the benefit of his council and advice. 

In 1718 he was appointed to be Chief Justice of the Prov- 
ince, a dignity well deserved by his long and active career in 
the public service.' He ended a long, useful, memorable life 
in 1781, 

Few of the early colonists of this Province deserve the 
thanks and remembrance of posterity more than David 
Lloyd. That he had faults of character, very serious faults, 
must candidly be admitted. He was at times selfish, and 
always impetuous and easily angered. If he was attached 
to his friends he was implacable to his enemies. Persistence 
in him frequently degenerated into obstinacy, and enthusiasm 
almost into fanaticism. His attachment to the popular 
interests and craving for popular applause laid him open, 
sometimes perhaps justly, to the charge of demagogism. 
“His political talents,” says Proud, “seem to have been 
rather to divide than to unite; a policy that may suit the 
crafty politician but must ever be disclaimed by the Christian 
statesman.”* “ He is,” says Logan in a letter to Wm. Penn, 


1 McCall’s Address before the Law Academy of Phila., 1838. 
£ 1 Proud’s Hist. of Penna, 459. 
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Jr., “a man very stiff in all his undertakings, of a sound 
judgment and a good lawyer, but extremely pertinacious and 
somewhat revengeful,”' and as this opinion was written prior 
to any open enmity between them, it is not unlikely that it 
was a@ very just estimate of his character and disposition. 

At this time, however, it is more becoming to recall his 
great services to the Province than to harp upon his short 
comings. It is grateful to know that his declining years 
were marked by a peaceful repose which forms a striking 
contrast to the stormy scenes of his earlier life. Laying 
aside the bitter prejudices and rancorous feelings which years 
of strife had begotten and fostered, we find him in the even- 
ing of his days actively and heartily co-operating with his 
former adversaries in several measures calculated to promote 
the prosperity of the Province.? Even before his death the 
great bulk of the community had come to entertain feelings 
of respect and gratitude towards the first lawyer of Penn- 
sylvania. 


The purposes for which this paper was undertaken have 
now been accomplished. The increase of population, busi- 
ness, and commerce soon led to difficulties in the administra- 
tion of justice which required for their unravelling a more 
artificial course of procedure and a more thoroughly trained 
bench and bar. The dictates of natural justice gave way to 
the authority of well considered precedents, the science of 
special pleading by insensible degrees obtained a foothold in 
the legal practice of the Province, and at length the sound 
of “ oyers” and “ imparlances” became almost as familiar to 
the ears of the Pennsylvania practitioner as to those of his 
bewigged and begowned brother in Westminster Hall. The 
days of primitive simplicity had been left behind and for- 
ever. 


! Letter, James Logan to Wm. Penn, Jr., 25, 7 mo. 1718,1 Penn & 
Logan Corr. 18. ‘ 
* 1 Penn & Logan Corr. 155, note. 
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EXTRACTS FROM THE JOURNAL OF 
MISS SARAH EVE. 


Written waite Livine near THE City or PHInapELPHia IN 1772-73. | 


CONTRIBUTED BY MRS. EVA EVE JONES, OF AUGUSTA, GA. 


(Concluded from page 36.) 


May 27th.—In the afternoon Mrs. and Betsey Rush, Mama 
and myself went to see Mrs. and Miss Harper, (all affecta- 
tion creates disgust.) After Tea, B. Rush, Miss Ilarper and 
I took a walk, curiosity led us to the Mineral Point, and 
persuaded us to drink, or rather, taste the water, which is 
excessively disagreeable, but at present is drunk for almost 
every disorder, and is looked upon as an universal nostrum.? 

May 29th.—Mrs. Franklin, Mrs. Garriguse and Nancy 
Mitchel spent the afternoon with Mama. I drank Tea at 
Gust Berry’s with A. Clifford, A. Guest, and J. Giles. 


! The supposed Mineral Spring at 6th and Chestnut Street is no doubt 
here alluded to. It was then creating considerable excitement, as it was 
claimed that its medicinal qualities were of the highest order. The Penn- 
sylvania Packet of May 24th, 1773, says: “A Mineral Water hath lately 
been discovered in a lot of ground, at the corner of Sixth and Chestnut 
streets, in this city. From the most accurate experiments, made by different 
Gentlemen of the faculty, it appears to exceed in strength any chalybeat 
spring yet known in the Province. It hath already proved of great service 
to several persons afflicted with disorders, in which waters of this quality 
have generally been used. Such a discovery may therefore be justly con- 
sidered as a matter of great importance, as chalybeat waters are known to 
be peculiarly efficacious in many diseases which resist the power of every 
other kind of medicine. The Gentleman who owns the lot with a view of 
rendering this discovery more convenient and generally useful, hath allowed 
an indigent person who will at all times attend to deliver it to the poor gratis, 
and to others for a trifling consideration.” Dr. Rush wrote of its virtues in 
his essay on the Mineral Waters of Pennsylvania; but, unfortunately for his 
reputation as a judge of such matters, a fact was subsequently discovered 
which fully accounted for the disagreeable taste of the water without assign- 
ing it to natural causes, and put an effectual stop to its use. 
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June 2nd.—Went to Town early, paid two or three morn- 
ing or flying visits; dined at Mr. Mitchel’s, and passed the 
remainder of the day there. In the evening I went to my 
sister’s where I had expected to meet my brothers, to attend 
me home, but they disappointed me and I slept at my sister’s. 

June 8rd.—In the morning I went to Mrs. Smith’s, met 
with B. Trapnal who had just received a letter for me from 
my brother Ose, in Georgia dated May 15th; we had flat- 
tered ourselves that before that time they were in Jamaica, 
but meeting with their usual luck they had been detained. 
Will fortune never cease to persecute us? but why complain ! 
for at the worst what is poverty! it is living more according 
to nature—luxury is not nature but art—does not poverty 
always bring dependence? No, a person that is poor could 
they divest themselves of opinion is more independent than 
one that is not so, as the one limits his wants and expecta- 
tions to his circumstances, the other knows no bounds there- 
fore is more dependent in many senses of the word—‘ happy 
is the man that expects nothing for he shall not be disap- 
pointed.” Poverty without pride is nothing, but with it, it 
is the very deuce! But seriously there must be something 
more dreadful in it than I can see, when a former acquaint- 
ance and one that pretended a friendship for another, such 
as Nancy T did [one of that money loving family of the 
F ] will almost run from you as though poverty were 
really infectious. The lady I mentioned will cut down an 
alley or walk herself into a perspiration rather than acknowl- 
edge she has ever seen you before, or if it so happens she can 
not help speaking to you, it is done in so slight a manner 
and with so much confusion, that, were it not for this plague 
“Pride” I should enjoy it above all things. However, I 
have the satisfaction to feel myself, in many respects, as much 
superior to her as she to me in point of fortune. And yet 
for years, I may say, we were almost inseparable, there was 
scarce a wish or thought that one of us had, that was not 
as ardently desired by the other } if we were eight and forty 
hours apart, it was looked upon as an age, two or three 
messengers and as many letters passed between us, in that 
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time. And will it be credited, when I say, that without one 
word of difference we have not been ten minutes together or 
at each other’s house for two years and upwards? People 
when deprived of the goods of fortune are apt, I believe, to 
be jealous as well as suspicious of their reception by those 
who enjoy them ; and often fancy themselves slighted when, 
perhaps, it was never intended. But nothing, I now think, 
could ever tempt me to renew our former acquaintance. 

June 8th.—Capt. Stainforth came in the evening to see us, 
he is very pressing for me to go home with him on Thursday, 
but it is so long since we heard from the “Bay” that I can’t 
possibly think of going, other ways it is a jaunt I should be 
very fond of. 

June 11th.—Capt. Stainforth called in the morning to bid 
us farewell. I dined at Gust Berry’s with Mr. & Mrs. Clif- 
ford and Mrs. Smith. In the afternoon Mr. & Mrs. Randal, 
Mrs. P. R and Mr. 8S. came there. Weather to-day much 
colder than yesterday, so cold that Messrs. R. & 8. rode up 
with their great coats. We sat with all the doors and win- 
dows shut notwithstanding which we all looked as if we 
had a fit of ague. At night I was very anxious to have my 
bed warmed, it really was cold enough, but they laughed me 
out of it. 

June 14th.—As soon as I got up this morning, I went out 
in the field to see them mow, and could not help thinking 
that I walked and kicked the grass just as my dear Father 
used to do, the thought gave me so much pleasure I had 
liked to forgot to eat my breakfast. 

June 16th.—This morning we were put in a palpitation by 
an impending cloud about our hay. Well, thought I, may 
not this day be looked upon as an emblem of my dear 
Father’s life; the sun rose clear, a cloudy noon, but how it 
will set, lies concealed in the bosom of futurity. May it, 
Oh! my God, when late it sets shine more beamingly 
bright than when it first arose. We had the pleasure of 
Mrs. Clifford’s company to dine with us. In the afternoon 
Mrs. Smith, Mrs. Waln and Mr. Clifford came up but they 
were obliged to hurry away as Mr. C. was taken very unwell. 
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Hannah Mitchel and Jenny Chandler called here. Mrs. 
Currie, my sister and P. Campbell in the evening walked 
here. Mama and I went to town with them. After I got 
there I wrote a letter to my Father by Dr. Currie; and in 
the morning wrote one to Osey. 

June 20th—My uncle Moore, in the afternoon came to 
see us, 

June 24th.—This morning I went to town, staid a little 
while at Mrs. Clifford’s, from there I went to Smith’s and 
spent the day. In the evening called at Mr. Rush’s. As 
we never go to town without calling at my sister’s, it is not 
so much matter always to mention it. Aunt Molly came 
home with us. 

June 27th.—In the afternoon Mr. Cummings came here. 
In the evening the two Mr. Rushes called to see us. 

July 3rd.—This day I spent at Mr. Rush’s. In the even- 
ing Mama and my aunt walked to town for me. 

July 5th.—In what words shall I express what we this day 
. +. . + from my dear Father, letters filled with the happy 

returning hopes of independency. [Section of the 
page in the original, torn and lost.] 

I do not know how I feel, I cannot describe it, it is a kind 
of pleasing melancholy, I wie not to hear any one talk, nor 
to do so myself—language cannot express it. Mama, the boys 
and I came home ten o’clock without the least fear, nothing 
could frighten me now, I could go anywhere. 

July 9th.—[ Another torn page speaking of the “ prize that 
Oswell has obtained.” } 

July 10th.—The weather for several days has been excess- 
ively warm and sultry, the fields and gardens are almost 
parched up and but little appearance of green in them for 
want of rain and the intense heat I imagine it is that occa- 
sions so little dew. In the morning the grass is hardly wet. 
In the evening cousin L. Stretch rode out here, and soon after 
her Mrs. Marshall & Mrs. Douglass. 

July 12th.—In the evening B. Rush, P. Dunn, K. Vaughan 
and myself carried Mr. Ash’s child to be buried; foolish 
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custom for Girls to prance it through the streets without 
hats or bonnets ! 

To-day it has been cloudy and one or two trifling showers. 

July 18th.—This morning Betsey Lyon came out here to 
spend the day, and soon after my sister and the children—In 
the afternoon P. Campbell walked out, B. Lyon was obliged 
to stay all night as they could not get a chair to take her 
home. 

August 8rd.—This day I spent at Mr. Clifford’s—in the 
afternoon hearing that Mrs. McCall was on board a Vessel 
just going to Carolina. A. Clifford and I stept on board to 
wish her a pleasant voyage, &c., &c., found her sitting pen- 
sive and alone in the cabin. In the evening called at Mr. 
Smith’s and Mr. Rush’s, then went to my sister’s where I met 
Mama and the Boys to go home with me. 

August 9th.—This morning I went to town where we had 
the infinite pleasure of letters from my brothers who are 
now in Jamaica. Hearing Mrs. Smith was ill I immediately 
went down there, I had not long been there before I had the 
pleasure of carrying the happy tidings to Mr. Smith and 
Mrs. Clifford that Mrs. S. had a fine son. None but those 
that were alike anxious could be sensible of joy like theirs. 
Oh! Eve! Adam’s wife I mean—who could forget her to-day? 

August 10th.—To-day we had the satisfaction of receiving 


' The custom of young girls taking the part spoken of by Miss Eve, at 
the funerals of their companions, has long since ceased to be, although it 
was continued within the recollection of persons now living. As late as 
Dec. 19, 1813, it appears to have undergone but little change from the time 
mentioned in the Diary, as Miss Hannah M. Wharton recorded in her Jour- 
nal: “We have had a melancholy occurrence in the circle of our acquain- 
tance since I last wrote, in the death of the accomplished and amiable 
Fanny Durdin. Six young ladies of her intimate acquaintance, of which I 
was one, were asked to be the pallbearers. We were all dressed in white, 
with long white veils.” 

The child whose funeral was mentioned in the text was Rebecca, second 
child of Col. James Ash; and, strange as it may appear, a brother and two 
of her sisters are living to-day. Col. Ash was born in 1750, and died in 
1830. He married three times, and had twenty-four children. His first 
wife, whom he married when he was quite young, was Sarah Hinchman. 
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another letter from my Brother Osey. Mrs. Clifford & 
Johnny & J. Giles drank Tea with us. 

August 11th.—This morning Mrs. Harden came to spend 
the day with us. In the evening it rained which occasioned 
her to stay all night—what a wicked fellow her husband— 
is who would have thought it? 

* August 12th.—Mrs. Shoemaker, Beckey Fisher, J. Clifford, 
Amy Horner and J. Giles came out to Tea. 

August 13th.— About four o’clock we went to Town. I 
drank Tea at Mr. Rush’s, afterwards went down to see Mrs. 
Smith, found her and the baby “as well as could be ex- 
pected.” That phrase is worn threadbare long ago, it is a 
pity they can’t find one that would convey the same idea in 
other words. 

August 23rd.—This morning Captain Bethel, brought a 
gentleman one Mr. Culpatrick' to see us; he had lately left 
the “Bay,” and had seen my Father well, a few days before. 
We think ourselves not a little obliged to both the gentle- 
men, particularly the latter, as he had no letters, was an 
entire stranger to us and expected to stay but a day or two in 
the place, for the anxiety he discovered in wanting to see us 
as he was acquainted with my Father and the trouble he was 
at in finding where we lived, but upon his meeting with 
Bethel that difficulty was removed. He tells us that we 
need not expect to see my Father under six weeks, as he 
thinks he cannot possibly finish his business time enough to 
be looked for sooner. How we disappoint ourselves in ex- 
pecting impossibilities—we had no reason to look for him 
much sooner, but for these two weeks past every time the 
dog has barked, it has put us ina palpitation, every southerly 
wind, each time the tide was running up, we flattered our- 
selves that before the wind changed or the tide ebbed, that 
we should bid adieu to expectation. 

How time seems to loiter when one expects the coming of 
one that is wished for. 


“Ah! Colin, old Time is full of delay, 
“Nor will budge one foot faster for all you can say.” 





1 Kilpatrick. 
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August 27th—This morning Ja. Giles and Anna Clifford 
passed meeting at twelve. J. Clifford came up for me in 
their carriage, we spent the day very happily, there were 
nineteen in company, how much happier one is with this 
number than a greater. In large companies there are gene- 
rally critics and much unnatural restraint and formality, that 
in my opinion it is almost doing a violence to nature to be 
of the number; give me ease and freedom, say I on all occa- 
sions or keep occasions from me. After Tea Mrs. T. Clifford, 
Amy Horner, Taby Fisher and myself went to see Mrs. 
Smith, and as she could not be of the Company, we went 
to tell her how we had passed the day, and to smile with 
her at those things that had made us laugh before—how repe- 
tition dulls the wittiest joke! We sat with her until dark, 
then returned to Mrs. Clifford’s, and soon after all the com- 
pany went home, myself excepted, who will not be there 
before to-morrow night. 

August 30th.—This morning I went to see my aunt, and 
then to Mr. Mitchell’s to spend the day; but hearing that 
Mr. John Penn was to be proclaimed Governor, curiosity led 
Deby Mitchel and I to gosee him. For my part I had rather 
be his brother than he, the one possesses the hearts of the 
people the other the Government. Yesterday he made a 
public entry into Town with a large train." 


' In the Pennsylvania Packet of Aug. 30th, 1773, we find the following : 
“Yesterday arrived in town from New York, where they landed from 
England, the Honorable John Penn, Esq., and his Lady.” In the same 
paper of the 6th of September, there is a short account of the Governor’s 
reception, together with the proclamation he issued when he assumed the 
government. He was the eldest son of Richard, 3d son of the Founder. 
His mother was Hannah, daughter of Richard Lardner. His course while 
Governor of the Province from 1763 to 1771 had rendered him very unpopu- 
lar, and his reappointment in 1773 caused considerable dissatisfaction. 
What added to this feeling was the fact that he superseded his brother 
Richard, who had been Governor since 1771, and who was greatly liked, 
hence the expression in Miss Eve’s Journal. The discontent was not con- 
fined to the people, but ill feeling was excited between the brothers. 

Upon the retirement of Richard, the merchants of the city presented him 
with a kind, affectionate address, and entertained him at the State House. 
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September 4th.—To-day very unwell with a chill and fever. 
In the afternoon Mr. Rush and Betsey Rush were here. 

September 5th.—In the morning I found myself much better 
and came down stairs and expected to have had no more of 
the fever, but about eleven o’clock found myself colder than 
December, and in the afternoon warmer than the inhabitants 
of Mercury—what a contrast in a few hours! In the after- 
noon my sister and Peggy Campbell and in the evening the 
two Betsey Rushes and Capt. Bethel. 

September 17th—This morning being fine and pleasant, 
Josey and I took a walk around the mill-dam, and through 
the woods where we gathered a variety of wild-flowers; every 


In the ex-Governor’s reply to the merchants he speaks of his removal from 
office as an unexpected event in language which clearly indicates chagrin. 
The toasts given at the dinner will be found in the Pa. Packet of Sept. 20th, 
but it is in private letters that we must look for the evidence of the true 
state of affairs. In a letter from Judge Yeates to Col. Burd, Oct. 6th, 1773, 
is the following: ‘The accounts from Philadelphia tell us there is no con- 
nection between the present and late Governors, though they have dined 
together twice in public. Mr. Richard Penn takes no notice whatever of 
his brother, nor even speaks to him. The consequence of such conduct need 
not be animadverted on.” A letter, of the day following, from Edward 
Shippen to the same person says: “ Mr. Bob. Morris, the head man at the 
Merchant’s feast, placed Governor Penn on his right hand, and his brother, 
the late Governor on his left; but not a word passed between the two 
brothers.” A reconciliation between them did not take place until the 
following year. In the letters of Lady Juliana Penn, who, during the 
illness of her husband Thomas Penn, acted as his Secretary, we find a num- 
ber of references to the trouble between the brothers ; the last occurs in a 
letter to Gov. John Penn, dated Dec. 31st, 1774. “ I am obliged to you for 
the favor of yours of Nov. lst (received December 15th), I had from many 
hands received the news Iso much wished to hear, and which you are so 
good to mention to me, likewise for the reconciliation between you and your 
brother I make no doubt that you have great satisfaction from it, and it is 
happily timed, for you seem surrounded with vexations. But give me leave 
to congratulate you on it, though I have already in two former letters: But 
Mr. Penn would be sorry, any went from hence without mentioning the sub- 
ject ’till he is sure you have received his approbation and affectionate com- 
pliments on it.” : 

Both John and Richard Penn married Americans. The wife of the for- 
mer was Ann, daughter of William Allen, Chief Justice of Pennsylvania. 
Richard married Mary, daughter of William Masters of Philadelphia. 
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season has its beauties. After dinner Anna and I went down 
to Capt. Springs. 

September 21st.—Hearing that little Bets was unwell, I 
went to see her, and then to Mr. Smith’s to spend the day. 
Mr. Clifford read a paragraph in the York paper that men- 
tions that my brother was to leave the Bay the 8rd of Sept. 
for Georgia, with some of the principal inhabitants and a 
hundred negroes on board, and that there were but two 
Vessels in the Bay, so that whether or not my Father has 
sailed we cannot tell. What doubt and anxiety attend 
absence—Oh ! that our present uneasy apprehensions could 
but sleep! Came home exceedingly unwell. 

September 26th.—Last night Mama was extremely ill, Isabel 
very poorly and I not much better. Yesterday we had the 
pleasure of seeing Hannah Mitchel who had just returned 
from New York. 

In the evening Mr. Rush came to see us, he did not know 
we were sick until he came here; he seemed so distresst 
that he did not know how to leave us, “ You should, why 
did you not let us know how you were, that we might have 
been up before.” Are we not blest with the best of friends. 

September 27th.— Mama still bad, this morning we sent for 
Dr. Rush who gave Mama some powders and me some elixir, 
which we think have been of service to both. In the after- 
noon Mr. & Betsey Rush and Peggy Campbell came out here, 
and in the evening Mr. Rush. 

September 29th.—Mrs. Clifford came out, although the 
weather extremely hot and sultry. About twelve we had a 
gust and it turned cold, so great a change in the weather 
gave me achill instantly. Mrs. Rush and Betsey walked out 
here, but did not stay long as it looked like rain. 

September 30th.—To-day cold, blowing and raining, so great 
an alteration in the weather in so short a time, I believe 
never has been. But notwithstanding Mr. Rush came 
through it all to ask how we did. 

October 7th.—This morning we had the infinite pleasure of 
seeing my dear brother Jackey after an absence of twelve 
months. The arrival of my brother made me forget the dis- 
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appointment, I otherwise should have felt, in not being able 
to go to Anna Clifford’s wedding, as it was a day of pleasure 
that I had promised myself for some time past. To-day I 
went down stairs for the first time in eight days. In the 
afternoon Capt. Spring called to see us. 

October 8th.—In the morning Mrs. Smith, & Mr. & Mrs. 
Smith from Maryland came here in their carriage, after stay- 
ing some time I went with them to take a ride and then to 
see the Bride, stayed and dined with them—at four o’clock 
Mr. J. Clifford drove me home, we called at my Brother’s 
and took Mama with us. Excessively fatigued and glad to 
go to bed. 

October 9th.— A pleasant day, Mr. Rush, in the afternoon 
drank Tea with us. 

October 10th.—The finest day we have had since the fall 
began. After dinner my brother and sister came up, soon 
after Mrs. Harden, then Mrs. Clifford and Mrs, Harman and 
afterwards Mrs. Morris and Mrs. Cummings. Brother and 
sister stayed all night. 

October 12th.—This morning Billy and I walked as far as 
the Meredith Place. My brother & Mr. Bard drank Tea 
with us. 

October 27th.—A fine day, at one o’clock Mr. & Mrs. Giles, 
Mr. & Mrs. T. Clifford and A. Guest sett off for Mt. Pleasant, 
were accompanied as far as the Ferry by Mr. Clifford, Mr. 
and Mrs. Smith; Anna Guest, Beckey Fisher, I. C. and I 
went as far as Chester where we all intend to lodge. Such 
a parting as there was at the Ferry, but I wont pretend to 
describe it! suffice it to say that the big drop stood trembling 
in each eye. We that were not so deeply affected, had a 
most charming ride down ; the weather was good, the roads 
excellent, and the wind southerly, which I think the finest 
of all winds, and shall until I have the happiness of seeing 
my father. 

We reached Chester about four o’clock, after we drank 
Tea we took a walk through the Town. I called to see Mrs. 
Curry, found her very unwell, however she was very pleased 
to see me, we did not stay long, but returned to our Inn 
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where we spent a most cheerful evening. Indeed I may add 
a cheerful night, B. F., A.G, and myself lodged in one 
room; the House, the Beds, and everything around us being 
strange, Somnus refused his aid so, after courting him in vain 
for some time, we boldly drove him away. After breakfast 
we parted from our friends wishing each other all possible 
good. After we left Chester it began to rain pretty hard and 
continued until we were near Darby. I could not help 
thinking of what Thomson said of Brentford was very ap- 
plicable to that place that is that it was a town of mud 
foolish creatures to build the town in such a hole, and have 
such delightful hills on each side of them, but who knows 
the reason. We had a pleasant ride from there to Philadel- 
phia. We alighted at Mr. Fisher’s at twelve o’clock. 
November 2nd.—To-day rather cold. I called upon Mrs. 
Stainforth at Major Hayes,' by appointment, to visit a Lady 
from Trent Town who lodged at Dr. Duffels.2 The Major and 
Mrs. Hayes insisted so upon my going to see the lady with 
them, and as Iam not one of the inflexibles, I could not 
refuse when Mrs. 8 seconded their request with the 
greatest earnestness imaginable. We went down to the Doc- 
tor’s where I was introduced to the lady, her name is Brayen, 
her husband is a Doctor and a man of fortune. We found her 
agreeing with a man about framing a picture for her—how 
soon one may discover some people’s predominant passions—I 
thought I had hers before the man left her, and by evening 
I was pretty sure of it. Though by appearance fond of show 
and gaiety, if I mistake not, and | did not see her good man, 
she is mistress. She had just returned from buying wine for 
the doctor as he preferred her taste before his own! “ Your 


' David Hay, of the Royal Artillery. He was attached to Gen. Forbes’ 
forces in 1750 as a Lieutenant of the Royal Artillery, was promoted to a 
Captaincy before 1762, and obtained a Majority July 23,1772. He married 
Hannah, 2d daughter of John Moland, a Member of the Governor’s Coun- 
cil, and one of the ablest members of the Colonial Bar. He died in 
England between 1777 and 1783, and his widow, who had inherited from 
her father considerable property in the Northern Liberties, returned to this 
country, and was living in 1789. C. R. H. 

* Duffield. 


Vou. v.—14 
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‘ price rather, thought I, for peace sake poor man!” She put 
on her cloke and bonnet and we went a shopping with her, 
she wanted a hundred things, she cheapened everything, and 
bought nothing! She offered ten pence a yard for trimming 
which the woman said cost her fourteen, and accordingly for 
everything else she wanted. At one o’clock she left us to go 
home and dress as she was to dine with us. At half after 
two she came to us, and at three we sat down to dinner—for 
my part, at that time of day, I should have thought Tea full 
as proper, my impolite appetite unaccustomed to be so served, 
had left me two hours before, so that I had little to do with 
the original intention of dining and a greater opportunity of 
observing (dare I call it the shallow elegance of my surround- 
ings, and the more shallow compliments and conversation of 
the greatest part of the company). ‘“ Where, my dear Mrs, 
Hayes, says the doctor’s Lady, did you get everything so 
much handsomer and so much finer than anybody else?” a 
proper stress to be laid on the word so. The other Lady with 
pleasure sparkling in her eyes and a consciousness that the com- 
pliment was no more than her due, exclaimed she was very 
polite and very obliging—and in this entertaining manner we 
passed an hour and a half at the table. We drank Tea at 
candle light, the silver candle sticks very handsome and 
much admired. As soon as possible I bade the company 
good-night except Capt. Stainforth who saw me safe to my 
brother’s—I came home thanking fate that I had so little to 
do with high life and its attendants ! 

November 13th.—A fresh southerly wind. Mama is very 
uneasy about my Father whom we have hourly expected 
these ten days; and indeed unless we see him soon, I fear, I 
shall become as superstitious as any superannuated maid in 
the Land—the other day upon opening the door, I saw a sea- 
gull fly over the house, which, they say, is a sure sign of 
some one belonging to the house coming from sea; the unex- 
pected sight of which I declare, gave me such pleasure for a 
while, that I was ashamed to own it. Continued expectation 
is a dreadful thing, although it is alternated with pleasure. 
I think it must harm a person’s mind more than one would 
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at first think, as one then, takes notice of, is pleased, or 
alarmed, at the veriest trifles! I have seen, and really been 
one of the number myself, since we have been momently 
expecting my Father; if a knife, fork, or pair of scissors 
fell from any of us, and the point stuck in the floor, a gleam 
brightened every face present. In the afternoon Betsey 
Rush came here. 

November 17th.—A very fine morning which induced me to 
walk to town. In Race Street I met with Miss K. Vaughan 
and Miss P. Dunn going out to the General Review ;' they 
asked me to make one of their company, part of which had 
set out before but they were expecting to overtake presently, 
I readily consented and we hurried on with all possible ex- 
pedition ; notwithstanding this, however we misst them and 
to our great mortification found ourselves on the Common, 
without a gentleman to take care of us, and surrounded by 
people of all ranks and denominations. Pride not Fear 
urged our return but Curiosity laughed at it, and we deter- 
mined to venture a little farther before we gave over, which 
we were very glad of, as we soon had the great satisfaction 
of meeting Mr. Ash, Mr. Wilkinson and my Brother, who 
willingly took us under their protection ; we then held up our 
heads and did not care whom we met, which before was 
quite the reverse. It is certainly more from custom than 
from real service that the gentlemen are so necessary to us 
ladies. We were as agreeably entertained as the smoke and 
noise of guns could afford. About twelve we returned to 
Town, called to see Mrs. Sutton, stept into a shop or two and 
then went to Mr. Rush’s. 

November 26th.—After dinner I called upon Mrs. Spring 
to go to my sister’s, where we spent the afternoon. In the 
evening I went to Mr. Robert’s to congratulate them on their 
marriage. From there I called at Mr. Mitchell’s and at Mrs. 


' Wednesday [Nov. 17, 1773,] Colonel Robertson, of the 16th regiment, 
by his Excellency General Haldimand’s orders, reviewed the 18th Royal 
Irish Regiment, commanded by Major Hamilton; together with Captain 
Huddleston’s Company of the Royal Regiment of Artillery. Pa. Packet, 
Nov. 22, 1773. 
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Garriguse, then to my Brother’s where I spent the evening. 
At ten o’clock I set off home accompanied by G. Biddle, F. 
Hebourn [Hepburn] and the two boys. The moon shone ex- 
ceedingly bright and clear—* be not over hasty to judge” says 
the old copy—I always thought it a good one, but never 
better than then, appearances most certainly against me, 
walking at that time of night with two gentleman, and 
towards the Barracks! however, it did not give me the 
least uneasiness. 

December 1st.—A fine white frost and pleasant a day as 
can be; much more pleasant than one could, reasonably ex- 
pect at this season of the year, but we hope it will continue 
until we have the happiness of welcoming my father; we 
flattered ourselves all summer that we should not see Decem- 
ber without seeing him. How many times I have wished 
for this winter and figured to myself the happy evenings we 
should spend in hearing my Father relate the many adven- 
tures he has met with since leaving us, and telling him of 
ours. I will be sure to mention such an one; Mama, don’t let 
us forget such a thing ; how it will divert him! how he will 
laugh at the fancyed importance of some people, and intended 
slights of others; what pleasure we will take in relating 
acts of disinterested friendship received in his absence, and 
describing to him the virtues of the friends we have made 
during these five years—and the anxiety they have discovered 
for his return. In this manner have I passed many an hour 
pleasing myself with fancied pleasures, but whether it will 
ever be more than ideal, God only knows! but through Him 
I trust we shall live to see that happy day. In the afternoon 
my Brother and sister came here, my brother said the season 
was so far advanced he was almost without hope of seeing 
my Father this winter, but I am not and shall still expect to 
see him if he does not come before New Year’s Day. 

December 17th— Warm, cloudy and raining, not a creature 
in the house but my Grandmama, little Peg, and myself. 

December 18th, 1773.—Still Very cloudy, after breakfast I 
went tomy Brother’s, soon after it began to rain and Mama 
sent 8S. R——’s horses down for me, and Isabel’s market cloke 
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and bonnet. We were presently mounted, Billy Eve on one 
and I on the other, the oddity of our appearance and it still 
raining so hard, diverted me so much I could scarcely keep 


my seat. 

December 19th.—A winter night indeed, the ground covered 
with snow and extremely cold all day. Our cousius called 
in the morning to bid us farewell. 


The old manuscript ends about here, torn and defaced. Captain Oswald 
Eve, the father of the writer of the Journal, and for whose benefit it was 
kept, arrived at Philadelphia about the close of the year. The Pa. Packet 
of January Ist, 1774, records the entry at the Custom House of Schooner 
“Sally,” Captain O. Eve, from Honduras. This information leads us to 
think that there is possibly an error in the statement made on page 23 
that Captain Eve was engaged in business at Montego Bay, and that the 
place may have been the Bay of Honduras. The first statement was made 
on the authority of a gentleman who is under the impression that he had 
seen the fact mentioned in a contemporaneous letter. 

Since the Journal was in type we have met with a manuscript poem 
addressed to “The Social Circle,” apparently a “Sociable” of Philadel- 
phia, shortly after Miss Eve wrote. The characters of some of the members 
are therein drawn, and among them that of Amy Horner, mentioned on 
page 196 and elsewhere. It is as follows :— 


You must allow that it’s my duty 

To praise her sense as well as beauty; 
And, if I am inform’d aright, 

In reading she takes much delight. 
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SIR EDMUND PLOWDEN. 


Lorp Earu Pauatrnate, GOVERNOR AND Captain GENERAL OF New ALBION 
1n North AMERICA. 


Prepared for the Department of American History of the Minnesota 
Historical Society. 


BY REV. EDWARD D. NEILL, 
PRESIDENT OF MACALESTER COLLEGE, 


Scarcely had the myth been dissipated, that Maryland was 
settled by a colony vf two hundred persons chiefly Roman 
Catholics, by the publication of the Records of the English 
Jesuits, when a writer in the Catholic World, of last 
November, presents another fiction, under the title of “A 
missing paper of American History.—New Jersey colonized 
by Catholics.” 

The writer uses this remarkable language: ‘“ Few are 
aware, that in the first constitution of the colony of New 
Jersey, or as it was known in its first charter, of the Pro- 
vince of New Albion, the Catholic settlers had proclaimed 
aloud the principles of religious toleration.” 

In another paragraph we are informed: “ The Catholic 
leader of this colony, and the first Englishman that’settled 
New Jersey, was Sir Edmund Plowden.” 

In one of the early volumes of the Pennsylvania Histori- 
cal Society, there is an article from the pen of an esteemed 
Bibliophilist, as well as Bibliopolist, the late John Pening- 
ton of Philadelphia, called “An examination of Beauchamp 
Plantagenet’s description of the Province of New Albion.” 

Sir Edmund Plowden is characterized therein as a pre- 
tender, braggadocio, and broken-down pettifogger, and Mr. 
Penington remarks: “ Whether his residence in Virginia was 
voluntary, or not, it is impossible to say. The climate of 
that country for seven years was the usual prescription in 
those days by the Old Bailey doctors, for that degree of 
morbidness of the moral sensations which leads the patient 
to confound the difference between the mewm and tuum.” 
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The object of this paper is to show that the Rev. R. L. 
Burtseli, D.D., the writer of the article in the Catholic 
World, has overestimated, as Mr. Penington has undervalued, 
the work and character of Plowden. 

Sir Edmund Plowden was the lineal descendant of Ed- 
mund Plowden, the learned and honorable pleader who died 
in 1584, whose commentaries on law, Chief Justice Coke 
called “ exquisite and elaborate.” 

In the “ Visitation of Oxfordshire,” published by the Har- 
leian Society, and in “ Burke’s Landed Gentry,” may be found 
notices of the Plowden family of Shiplake to which he be- 
longed. 

About the year 1610, Plowden was married to Mabel, 
daughter of Peter Mariner of Wanstead, Hampshire.' In 
the Calendar of State Papers of 1634-5, there is a notice of 
five pounds and nineteen shillings of ship money assessed 
upon Sir Edmund’s tenants in Hampshire. 

In 1632, before the grant of the Province of Maryland 
to Lord Baltimore, Plowden, with Sir John Lawrence and 
others, petitioned for a grant of Long Island and thirty 
miles square to be called Syon.? This was modified in an- 
other petition to the King, asking permission to occupy “ an 
habitable and fruitful Island named Isle Plowden, otherwise 
Long Isle,” “near the continent of Virginia, about sixty 
leagues northwards from James City, without the Bay of 
Chesapeake,’’ and “ forty leagues square of the adjoining con- 
tinent, as in the nature of a County Palatine or body politick, 
by the name of New Albion, to be held of your Majesty’s 
Crown of Ireland, exempted from all appeal and subjection 
to the Governor and Company of Virginia.” One month 
after the Province of Maryland was given to Cecil, the Second 
Lord Baltimore, King Charles the First ordered his Secre- 
tary, John Coke, to request the Lords Justices of Ireland to 
grant to the petitioners the Island, “ between thirty-nine 
and forty degrees of latitude,” and forty leagues adjacent on 
the adjoining continent, with the name of New Albion.‘ 


! Burke’s Landed Gentry. 
* Collections of New York Hist. Soc., 1869, p. 213-14. 
§ Ibid. 220. 4 Ibid. 218-19. 
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Before Leonard Calvert, and his overwhelmingly Protes- 
tant colony, as the Jesuits who accompanied him declared, 
sailed for the waters of the Chesapeake, Captain Thomas 
Young, a son of Gregory Young of York, received a special 
commission from the King, which is printed in Rymer’s 
Federa, and dated September 23, 1633, authorizing him to 
fit out armed vessels for the voyage to Virginia and adjacent 
parts; to take possession in the King’s name of all territory 
discovered, not yet inhabited by any Christian people; to 
establish trading posts with sole right of trade, and to make 
such regulations and to appoint such officers as were neces- 
sary to establish civil government. 

In the spring of 1634 the exploring expedition departed, 
the Lieutenant of which was Robert Evelyn, a nephew of 
Young ; Evelyn’s father, of Godstone, Surrey, having married 
Susan, the Captain’s sister. Among other officers was a 
surgeon named Scott, and the cosmographer was Alexander 
Baker of St. Holborn’s parish, Middlesex, described by Young 
as “skilful in mines and trying of metals. ” 

The great object of Captain Young was to ascend the 
Delaware River, which he called Charles, in compliment to 
the King, until he found a great lake, which was said to be 
its source, and then to find a Mediterranean Sea, which the 
Indians reported to be four days journey beyond the moun- 
tains. 

He entered Delaware Bay on the twenty-fifth of July, 
1634, and on the twenty-ninth of August he had reached the 
Falls of the Delaware River. On the first of September, 
Lt. Robert Evelyn was sent in the shallop “ up to the rockes 
both to sound the water as he went and likewise to try 
whether the boats would pass the rocks or no.” 

Meeting a trading vessel there from Manhattan, Young 
ordered Evelyn to see the Hollanders outside of Delaware 
Bay, then to go and discover along the Atlantic coast. He 
went as far as Hudson’s River, and then returned to Young 
on the Delaware. Captain Young writes: “As soon as he was 
returned I sent him presently, once more up to the falls, to 
try whether he could pass those rockes at a spring tide, which 
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before he could not do at a neap tide, but it was then also 
impossible with any great boats, wherefore he returned back 
to me agayne.”? 

After this, Young still in the Delaware River, Robert 
Evelyn was sent with dispatches to England, where he re- 
mained until the fall of 1636, when he returned to Virginia, 
and the next year was one of the councillors and surveyors 
of that colony. At this time, George, his brother, came to 
Kent Island, in Maryland, as the agent of the London part- 
ners of William Clayborne. 

When Evelyn was in England in A. D. 1635, Edmund 
Plowden was living at Wanstead by no means happy, and 
causing those who were in any way dependent upon him to 
feel most miserable. His harsh treatment of others, and un- 
governable temper, made him a pest to the neighborhood. 
About this time, also, he left the Church of Rome, and con- 
formed to the Church of England. 

His wife Mabel, to whom he had been married twenty-five 
years, on account of his cruelty was at length obliged to 
make complaint. The Court sustained her, and Plowden 
was ordered to pay the expenses of suit and provide alimony. 

Another complaint was lodged against him on May 3d, 
1638, for beating the wife of Rev. Philip Oldfield, Rector of 
Lode. who was about to become a mother, because Plow- 
den and the clergyman had disagreed upon the terms of a 
certain lease. As late as November 14; 1639, he manifested 


' Young’s letter giving an account of the expedition is printed in Collec- 
tions of Mass. Hist. Soc., 4th series, vol. ix. p. 81. 

* The following, taken from “Calendar of State Papers,” explains the 
allusions of the text. 

“May 30, 1638. Krne’s Counci.. 

Philip Oldfield, clerk, rector of Lasham, Hants, by petition to his Majesty, 
which was referred to the Lords, showed that he had been rector of Lasham 
for twenty-five years, but by pretended lease for 99 years (£20 per aanum 
only being reserved for the cure) he could never enjoy the full rights of the 
church, and when by law petitioner attempted to void the lease of Sir Ed- 
mund Plowden, the new patron and assigner of said lease, so multiplied 
suits upon petitioner, threatened his ruin, unjustly detained his body, beat 
his wife great with child, and insulted over his weak and decliuing estate ; 
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“ passion,” “obstinate lying,” and persisted in contempt of 
Court, by refusing to pay his wife’s alimony. It had become 
evident that if he should sail for America, his absence would 
not be deplored. 

When Robert Evelyn again returned to England, he was 
induced, in 1641, to write a small quarto with the title 
“ Direction for Adventures, and true Description of the 
healthiest, pleasantest, and richest plantation of New Albion, 
in North Virginia, in a letter from Mayster Robert Eveline, 
who lived there many years.”? 

This description was in the form of a letter addressed to 
Plowden’s wife, and begins “ Good Madam: Sir Edmund 
our noble Governour, and Lord Earl Palatine persisting still in 
his noble purpose, to goe on with his plantation, in Delaware 
or Charles river, just midway between New England and 
Virginia, where with my Uncle Young I severall years re- 
sided, hath often informed himselfe both of me and Master 
Stratton, as I perceive by the hands subscribed of Edward 
Monmouth Tenis Palee, and as Master Buckham, Master 
White and other Ship-masters and Saylors whose hands I 
know, and it to be true, that there lived and traded with me, 
and is sufficiently instructed of the state of the country and 
people there, and I should very gladly according to his 


that neither friend, kinsman, nor servant dared be assistant to petitioner, 
who was forced to compound, and entrance had in £200, not to trouble Sir 
Edmund. He therefore besought his Majesty to refer the hearing of his 
business. 

Upon hearing all parties: We ordered Mr. Oldfield to bring an action of 
trespass against Sir Edmund for entering into some part of the parsonage 
of Lasham, and that Sir Edmund shall plead not guilty, and go to trial at 
the next assize of Winchester, and shall admit the trespass, and give in 
evidence, the lease of said parsonage, of 4th of Queen Elizabeth, by Wil- 
liam Guy the incumbent, and Nicholas Pinke the then pretended patron, 
and afterwards confirmed by Robert the Bishop of Winchester, and when 
the Lords shall be advertised of the result of the trial, they will take further 
order, according to his Majesty’s reference.” 

' The title of this rare tract is given ig Allibone’s Dictionary, but we are 
unable to refer the reader toa copy. A portion of it at least is printed in 
Plantagenet’s New Albion and reprinted in it by Force in his Historical 
Tracts, vol. ii. 
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desire, have waited on you into Hamshire to have in- 
formed your Honour, in person, had not I next weeke been 
passing to Virginia. But neverthelesse, to satisfie you of the 
truth, I thought good to write unto you my knowledge, and 
first to describe you from the North side of Delaware unto 
Hudsons river, in Sir Edmunds Patent called new Albion, 
which lieth just between New England and Maryland, and 
that Ocean sea I take it to be about 160 miles I finde some 
broken land, Isles, and Inlets, and many small Isles at Hgbay: 
But going to Delaware Bay, by Cape May, which is 24 miles 
at most, and is as I understand very well set out and printed 
in Captain Powels map of New England, done as is told mee 
by a draught I gave to M. Daniel the plot maker, which Sir 
Edmund saith you have at home.” 

Sir Edmund Plowden’s first visit to America was in the 
year after this letter was printed, and Robert Evelyn also 
returned and on the 23d of June, 1642, was commissioned 
by the authorities of Maryland “to take charge, and com- 
mand, of all, or any of the English, in, or near about Pis- 
cataway, and levy, train, and master them.”? 

During the year 1642, Plowden appears to have sailed up 
the Delaware, and visited “the fort given over by Captain 
Young, and Master Evelyn,”? which seems to have been in or 
near the Schuylkill. His residence was chiefly in Virginia, 
and it is possible that he brought some servants of his family 
from England. In the manuscript records of Maryland, at 
Annapolis, there is notice of Margaret Brent the intimate 
friend of Governor Leonard Calvert visiting the Isle of Kent, 
in the Chesapeake Bay, accompanied by Anne, a lame maid 
servant of Sir Edmund Plowden. Hazard and others note 
a purchase in 1643, of a half interest in a bark, by Sir 
Edmund, which was then used by him. 

John Printz, the third Governor of New Sweden, described 
by De Vries “as weighing four hundred pounds and taking 
three drinks at every meal,” arrived on the fifteenth of Feb- 


' Maryland MSS. at Annapolis. 
* See Plantagenet’s New Albion, p. 19. Force’s Tracts, vol. ii. 











212 Sir Edmund Plowden. 


ruary, 1643, at Fort Christina on the Delaware. He ap- 
pears to have resisted the claims of Plowden. In the “ Re- 
monstrance of New Netherlands,” published in 1650, a trans- 
lation of which is in the second volume of the New York 
Colonial Documents, is the following: “ We cannot omit to 
say that there has been here, both in the time of Director 
Kieft and in that of General Stuyvesant, a certain English- 
man who called himself Sir Edmund Plowden and styling 
himself Earl Palatinate of New Albion pretended that the 
country ou the west side of the North River as far as Vir- 
ginia, was his property under a grant from James, King of 
England; but he remarked that he would have no mis- 
understanding with the Dutch, but was much offended 
with, and bore a grudge against John Prins, the Swedish 
Governor in the South River, in consequence of receiving 
some affronts which were too long to record, but which he 
would take an opportunity of resenting, and possessing him- 
self of the South River.” 

Plowden was residing in Virginia at the time when Gov. 
Berkeley’s chaplain, the Rev. Thomas Iarrison, became a 
non-conformist and the leader of the Puritans settled in the 
valley of James River, and he must have been familiar with 
the negotiations between these Puritans and Lord Balti- 
more’s government in Maryland, by which they agreed to 
move to the shores of Chesapeake Bay, on condition that 
they could have a free exercise of their religion. 

He was also acquainted with William Clayborne who had 
lived in Maryland before Leonard Calvert and party arrived. 
In 1648 both Plowden and Harrison visited Boston on their 
way to England, the first in the summer, and the latter in 
the autumn. 

Governor Winthrop in his Journal writes: “Here, arrived 
one Sir Edmund Plowden who had been in Virginia about 
seven years. He came first with a patent of a County Pala- 
tine for Delaware Bay ; but wanting a pilot for that place, 
he went to Virginia, and there having lost the estate he 
brought over, and all his people scattered from him ; he came 
hither to return to England for supply, intending to return 
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and plant Delaware, if he could get sufficient strength to 
dispossess the Swedes.” 

Soon after Plowden reached England there was published 
“A Description of the Province of New Albion,” and in this 
a decided sympathy is shown for Clayborne, who, before the 
arrival of Leonard Calvert, had established trading posts in 
the upper Chesapeake region, as well as for the principles of 
religion advocated by the Virginia Puritans, as a condition 
of their removal to Maryland. 

Beauchamp Plantagenet, the professed writer of this pam- 
phlet, uses this language: ‘‘Captain Clayborn heretofore 
Secretary, and now treasurer of Virginia, in dispute with 
Master Leonard Calvert alledgeth; that [the patent] of 
Maryland is likewise void in part as gotten on false sugges- 
tions: for as Cap: Clayborn sheweth the Maryland Patent, in 
the first part declareth the King’s intention to bee to grant 
a land there after described, altogether dishabitated and un- 
planted, though possest with Indians. 

“ Now Kent Isle was with many households of English by 
C. Clayborn before seated, and because his Majesty by his 
privy signet shortly after declared it was not his intention 
to grant any lands before seated and habited: and for that 
it lieth by the Maryland printed Card, clean North-ward, 
within Adion, and not in Maryland; and not onely late 
Sea-men, but old Depositions in Claybornes hand, shew it to be 
out of Maryland, and for that Albions Privy signet is elder, 
and before Maryland patent, Clayborn by force enterd, and 
thrust out Master Calvert out of Kent ; Next Maryland Patent 
coming to the Ocean, saith along by the Ocean, unto Dela- 
ware Bay ; That is the first Cape of the two most plain in 
view, and exprest in all late English and Dutch Cards; and 
note unto Delaware Bay is not into the Bay, nor farther then 
that Cape heading the Bay, being in thirty-eight and forty, 
or at most by seven Observations I have seen, thirty-eight 
and fifty minutes: So as undoubtedly that is the true intended 
and ground bound, and line, and no farther, for the words 
following, are not words of Grant, but words of Declaration ; 
that is Which Delaware Bay lieth in forty degrees where New 
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England ends ; these are both untrue, and so being declarative 
is a false suggestion, is void, for no part of Delaware Bay 
lieth in forty [degrees].”” 

He proposes as the fundamentals of religion that which 
no well instructed Roman Catholic could accept. His lan- 
guage corresponds with the views of the Virginia Puritans 
as embodied in the oath of office in 1648, and the Act of 
1649 of the Maryland Legislature. 

The language of Plantagenet is as follows: “It is materiall 
to give a touch of Religion and Government, to satisfy the 
curious and well-minded Adventurer. For Religion it being 
in England yet unsettled, severall Translations of Bibles, and 
those expounded to each mans fancy, breeds new Sects, I con- 
ceive the Holland way now practised best to content all 
parties, first: by Act of Parliament or Grand Assembly, to 
settle and establish all the Fundamentals necessary to salva- 
tion, as the three Creeds, the Ten Commandments, Preaching 
on the Lords day, and great days, and Catechising in the after- 
noon, the Sacrament of the Altar and Baptisme; But no perse- 
cution to any dissenting, and to all such as to the Walloons free 
Chapels ; and to punish all as seditious, and for contempt, as 
BITTER, rail and condemn others of the contrary ; for this argu- 
ment or persuasion ALL Religion, Ceremonies, or Church-Dis- 
cipline, should be acted in mildnesse, love and charity, and 
gentle language, not to disturb the peace or quiet of the In- 
habitants, but therein to obey the Civill Magistrate.” 

On Tuesday, June 11, 1650, a pass was granted for about 
“seven score persons, men, women and children to go to New 
Albion,” but there is no evidence that the party ever sailed.’ 

Upon a map prepared by Virginia, the talented daughter 
of John Ferrar, once Deputy Governor of the Virginia Com- 
pany,and published in 1651, is the following note on Delaware 
River. “ This river the Lord Plowden hath a patten of, and 
calls it New Albion, but the Swedes are planted in it, and 
have a great trade of Furrs.” 


4 


’ Plantagenet’s New Albion. 2 Ibid. 
* Collections of the New York Historical Society, 1869, p. 222. 
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In 1651, Thomas Cole came to Maryland and the next 
year he made the following deposition relative to a Captain 
Mitchell, who had been appointed a member of the Mary- 
land Council by Lord Baltimore, which shows that Plowden 
was still in England. He deposed: “That before coming 
out of England, he was at Mr. Edmund Plowden’s chamber. 
He asked me with whom [I lived, I replied “Captain Mitchell.” 
He persuaded me not to go with him to Virginia, asked me 
“Of what religion he was, and whether I ever saw him go 
tochurch.” I made answer, “I never saw him goto church.” 
He replied “ that Captain Mitchell, being among a company 
of gentleman,’ he wondered that the world had been so many 
hundred years, deluded with a man and a pigeon.” Mr. 
Plowden then told Cole, that by the pigeon was meant the 
Holy Ghost, and by the man “ Our Saviour Christ.” 

When the Dutch Commissioners, in the fall of 1659, visited 
Secretary Philip Calvert in Maryland, they argued that Lord 
Baltimore had no more right to the Delaware River than “ Sir 
Edmund Ploythen, in former time would make us believe 
he hath unto, when it was afterward did prove, and was 
found out that he only subuptiff and obreptiff hath some- 
thing obtained to that purpose which was invalid.” 

To this it was replied by Calvert “That Ployten had no 
commission, and lay in jail in England on account of his 
debts ; that he had solicited a patent for Novum Albium 
from the King, but it was refused him, and he thereupon 
applied to the Vice Roy of Ireland, from whom he had ob- 
tained a patent, but that it was of no value.” 

Plowden signed his will on the 29th of July, 1655, in which 
he styles himself “Sir Edmund Plowden, Lord Earl Palati- 
nate, Governor and Captain General of New Albion in North 
America,” but not until the 2d of July, 1659, was it proved. 

The impartial historian will always speak of him as a 
harsh, visionary, and unreliable person. 

A writer in the first series, 4th volume, of London Notes 
and Queries, asserts “that Sir Edmund died at Wanstead, 
County of Southampton, in possession of large estates in 
eleven parishes of England, and that to each of these parishes 
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by his will of A. D. 1655, he left money to be paid eight days 
after his demise, and directs to be buried in the chapel of 
the Plowdens at Lydbury in Salop, and a stone monument 
with an inscription in brass bearing the name of his children, 
and another with his correct pedigree, as drawn out in his 
house at Wanstead.” 

The same writer mentions that Sir Edmund was in Vir- 
ginia and New England from A. D. 1620 to A. D. 1630, and 
then returned to England, and that in the Heralds Visitation 
of Salop he is entered as being in 1632 a resident of Ireland, 
and that in July, 1634, he was granted a charter for New 
Albion, which is enrolled in Dublin. 

The writer further mentions that Sir Edmund then re- 
turned as Governor of New Albion with his wife and family 
and remained for six years, but that his wife and eldest son 
Francis retired from America before he did. 

After this article was published, the late Sebastian F. 
Streeter, then Secretary of the Maryland Historical Society, 
wrote a letter which was published in First Series, volume 
IX., page 301, asking that the alleged facts of the article in 
the Fourth volume might be verified, and proposed a series 
of questions like these: “ Did the charter for New Albion 
ever pass the great seal? What evidence is there that Plow- 
den was in America from A. D. 1620 to 1630?” To his queries 
no answer has been given to this day, because they were un- 
answerable. 

A charter, although it passed the privy seal, was without 
validity, until the great seal of England was affixed, and no 
one has even proved that Plowden’s charter was thus attested. 

Beauchamp Plantagenet, in his letter in “ New Albion,” 
dated December 5th, 1648, speaks of Plowden as experienced 
“by four years travel in Germany, France, Italy, and Bel- 
gium, by five years living an officer in Ireland, and this last 
seven years in America.” He would scarcely have used the 
expression “ this last seven years in America,” if before this 
last period, he had been there*ten years, as asserted in the 
Fourth volume of First Series of London Notes and Queries. 
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THE DESCENDANTS OF JORAN KYN, THE FOUNDER 
OF UPLAND. 


BY GREGORY B. KEEN. 
(Continued from page 101.) 


Kren—StTeeLMan—SeEELEY— Y EATES— W oostTER— W ETHERED. 


98. Nicnotas Keen,’ son of Mounce and Sarah (Seeley) 
Keen, was born in West New Jersey, December 24, 1744, 
and lived for many years in Pennsneck Township, Salem 
Co. During the war of the Revolution he was commissioned 
Lieutenant, and afterwards Captain, in the First Battalion 
of Salem County, New Jersey, Militia, besides being Cap- 
tain of the armed boat Friendship, and Captain Commanding 
boatmen on the frontiers of Cumberland and Cape May Coun- 
ties. In consequence of his zealous adoption of the cause of 
the American Colonies he was threatened with the destruc- 
tion of his property by Col. Charles Mawhood, in an incur- 
sion into Salem County with a regiment of British Troops 
from Philadelphia in 1778, a letter of that officer, dated at 
Salem, March 21, specially mentioning him among persons 
who would be “ the first objects to tell the vengeance of the 
British nation.”* This warning was disregarded by Captain 
Keen, who continued to bear arms in defence of his State so 
long as his services were needed, acting as Captain of the 
Salem County Company of New Jersey Troops, in Major 
Hayes’st Battalion, under the last call of Governor Livings- 
ton, from December 29, 1781, to December 15, 1782, being 


* The letter appears in full in R. G. Johnson’s Historical Account of 
the First Settlement of Salem, in West Jersey, pp. 159 et seq. 

t One of the most active of the New Jersey militia officers during the 
war of the Revolution, mentioned in Congar’s Genealogical Notices of the 
First Settlers of Newark, already cited. His son, Samuel Hayes, M.D., 
married Elizabeth Ogden, eldest daughter of Jonathan and Elizabeth Ogden 
(Nutman) Keen, elsewhere spoken of. 

Vou. v.—15 
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ordered to do “duty on land or water.”* Mr. Keen married 
(bond dated October 14, 1767) Catharine, daughter of Jost and 
Christina Miller, of Salem County, N. J., born in 1749. Mrs. 
Keen died in New Jersey, and was buried (Raccoon Swedish 
Church Register) December 5, 1790. Captain Keen after- 
wards married Mary , who survived him, being buried in 
Gloria Dei Churchyard, Wicacoa, November 15, 1820, “aged 
sixty-five years.” He had, at least, five children by his first 
wife, born in New Jersey: 





261. James, b. November 12, 1771. He removed to Kensington, Phila- 
delphia Co., Pa., where he d. in June, 1815, leaving a widow, Catha- 
rine, and several children. 

262. Witiiam, b. April 15, 1774. 

263. Joun, b. April, 1776. 

264. Saran, b. October, 1778. 

265. Anantas, b. April 7, 1785. 


102, Anantas KEEN,’ son of Mounce and Sarah (Seeley) 
Keen, was born in West New Jersey, July 31,1760. He 
lived in Gloucester County, N. J., and married (bond dated 
February 17, 1785) Susanna, daughter of Charles Lockt by 
his wife Helen Denny,t of West New Jersey, born April 11, 
1757. Mrs. Keen died in New Jersey, and was buried in 
Trinity Churchyard, Swedesborough, July 17, 1786. Mr. 
Keen afterwards married Anna Cox,§ of West New Jersey, 
who survived him. He died in Gloucester County, N. J., 
and was buried in Trinity Churchyard, Swedesborough, Oc- 
tober 30, 1808. Mr. Keen had eight children by his second 
wife, born in New Jersey: 

266. Saran, b. March 7, 1791. She d. unm. in Philadelphia, October 21, 


1876, and was bur. in Lafayette Cemetery. 
267. Mounce, b. October 5, 1792. 





* Stryker’s Official Register of the Officers and Men of New Jersey in 
the Revolutionary War, pp. 328-9. “The good service performed by the 
militia of this State is fully recorded in history.” (Zb¢d. p. 338.) 

+t A descendant of the Rev. Lars Carlsson Lock, spoken of in a former 
foot-note, Penna. Maa., vol. iii. pps 448-9. 

t For references to other members of her family, see foot-notes, ¢bcd. pp. 
95 and 447. 

@ Sister of Andrew Cox, of Gloucester County, doubtless a descendant of 
Peter Larsson Kock, referred to in a foot-note, cbid. p. 94. 








of 
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268. Jostan, b. August 18, 1794; bur. in Trinity Churchyard, Swedes- 
borough, N. J., August 15, 1795. 

269. Cuartess, b. April 16, 1796. 

270. James, b. October 4, 1797. 

271. Tuomas, b. July 6, 1799. 

272. Cuartes Lanp, b. April 13, 1802. He d. June 15, 1874, leaving 
a widow, Maria, who d. March 16, 1876, in the 74th year of her age, 
and was bur. with Mr. Keen in Lafayette Cemetery, Philadelphia. 

273. Joun Cross, b. July 5, 1804. 


112. Catuartxe Keen,’ daughter of Nicholas and Eliza- 
beth (Lock) Keen, was born in Pilesgrove Township, Salem 
Co., New Jersey, April 4, 1747. She became (Raccoon 
Swedish Lutheran Church Register), February 12, 1772, the 
second wife of James Steelman,* of Greenwich Township, 
Gloucester Co., N. J., son of Hans Steelman, brother of Su- 
sannah Steelman, wife of John Keen, of Oxford Township, 
Philadelphia Co., Pa.,t by his wife Alice Jones. Mr. Steel- 
man was born November 17, 1719, and lived in Greenwich 
Township until his death, which occurred in 1786-8. Mrs, 
Steelman survived him, and married (Raccoon Swedish 
Church Register), December 17, 1788, Ephraim Seeley, of 
Gloucester County,t letters of administration on whose estate 
were granted her January 31,1801. By her first husband, 
James Steelman, Catharine Keen had four children, born in 
Greenwich Township, Gloucester Co., N. J.: 

274. Resecca, b. February 5, 1773. 

275. Jemima, b. May 31, 1776. 

276. Joun, b. November 5, 1778. 

277. Anprew, b. June 15, 1781. 


120. Joun Yeates,’ son of George and Mary (Donaldson) 
Yeates, was born near New Castle on Delaware, July 4, 1720, 
and resided throughout his life in New Castle Hundred, New 


* Mr. Steelman’s first wife was Magdalen Peterson, who was buried in 
Raccoon Swedish Lutheran Churchyard, January 12, 1771, “in her 49th 
year.” She left issue. 

t+ For the parents of Hans and Susannah Steelman, James and Susannah 
(Toy) Steelman, of Great Egg Harbour, N. J., see ¢bid. pp. 334-5. 

t A relative, no doubt, of Sarah Seeley, who married Catharine Keen’s 
uncle, Mounce Keen. 
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Castle Co. He was chosen Coroner for New Castle County 
in October, 1751 (a position he occupied for two years), and 
was one of the original Trustees of New Castle Common, 
appointed October 31, 1764.* In civil records he is styled 
“gentleman.” He married, first, Ann Catharine, daughter 
of the Reverend George Ross, a native of Scotland, who set- 
tled in New Castle in 1703, and until his death, in 1754, 
officiated as rector of Immanuel Church.+t Mrs. Yeates’s 
mother was Joanna Williams, of Rhode Island.t Mrs. 
Yeates was born about 1724, and died February 3, 1772, 
aged forty-eight years. She is buried in Immanuel Church- 
yard. Mr. Yeates married, secondly (Immanuel Church Reg- 
ister), March 15, 1790, Ann Bonner, a native of Ireland, who 
came to America in her youth. Mr. Yeates died in New 
Castle County, February 14, 1795, and was buried in Im- 
manuel Churchyard. Letters of administration on his estate 
were granted to James Riddle, Mrs. Yeates renouncing her 
rights. 

By his first wife John Yeates had five children: 

278. GrorGeE. 7 

279. Mary. 

280. GrorGE. 


281. ANN. 
282. GroraeE. 


By his second wife John Yeates had two children: 


283. Ann, b. July 26, 1791. With her brother, she inherited from her 
father property on Front Street, in New Castle, comprising a 
dwelling “known by the name of the Tile house,”? as well as 
“ground contiguous to the town,” called “the Fort lot.” She 





* See the account of Dr. John Finney in the Magazine, vol. iv. pp. 
237-8. 

ft Son of David Ross, of Balblair. For a short biography of Mr. Ross 
see W. T. Read’s Life and Correspondence of George Read, pp. 51 et seq. 

t For references to her see ¢bid. pp. 60-62. William Read, a grandson of 
the Rev. Mr. Ross by his second wife, Catharine Van Gezel, married Anne, 
daughter of Archibald and Judith (Kemble) McCall, a descendant of Jiran 
Kyn hereafter spoken of. 

@ The front wall of this house (the oldest in New Castle) still stands, bear- 
ing the date of its erection (1687) in large iron characters. 
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m. Wooster, and d. April 4, 1867. She is bur. in Immanuel 
Churchyard. Mr. Wooster is also dead. 

284. Joun, b. April 30,1793. He went west, and was, for many years, 
engaged in business on the lakes, acquiring wealth, which he unfor- 
tunately lost through fires and other casualties. He married in that 
region, where his wife died. Mr. Yeates afterwards returned to 
New Castle, and d. there, it is believed, s. p. June 30, 1849. He 
is bur. in Immanuel Churchyard, in that town. 





124. DonaLpson YEATEs,® son of George and Mary (Donald- 
son) Yeates, was born near New Castle on Delaware, Febru- 
ary 12, 1729-30. Ile obtained a warrant of survey for land 
in New Castle County in 1759, and in 1766 pursued the busi- 
ness of saddler near Christiana Bridge, from whence he 
mgved the following year to Kent County, Maryland. He 
inherited from his brother, David Yeates, land in New Cas- 
tle County (purchased by the latter from his kinsman, John 
Inglis, presently mentioned), known as “Green’s Manor,” 
which he parted with, however, in 1783, when he resided in 
Cecil County, Maryland. He was commissioned Colonel of 
Militia of that State, and was a Delegate to the Maryland Con- 
vention which ratified the Constitution of the United States, 
April 28, 1788, and a Presidential Elector from Maryland 
in 1793. He married Mary, thirteenth child of Philip and 
Elizabeth Syng, of Philadelphia,* born December 25, 1751. 


* Philip Syng was born in Ireland in November, 1703, and arrived at 
Annapolis, Md., September 29, 1714 (0. S.), in company with his father, 
Philip Syng, who died there, May 18, 1739, aged 63 years. He settled and 
married in Philadelphia, where he acquired excellent reputation as a silver- 
smith, his skill being attested by several good works of art yet in existence, 
among the number an inkstand (preserved in Independence Hall), made in 
1752 for the General Assembly of Pennsylvania, and used by the Conti- 
nental Congress during its sessions in Philadelphia, and at the signing of 
the Declaration of Independence. He was one of the grantees of the charter 
of the Library Company of Philadelphia, a Member of the Junto, and an 
original Member of the American Philosophical Society, and of the noted 
Fishing Club styled “ the Colony in Schuylkill.” He made the science of 
electricity “a subject of constant study and laborious experiment for many 
years,” and, according to James Parton, “imparted to Franklin valuable 
suggestions and discoveries,” which the latter “acknowledged and ap- 
plauded,” contriving, “ for example, an electrical machiue, similar to those 
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Colonel Yeates died in Kent County, Maryland, November 
16,1796. Mrs. Yeates survived her husband, dying in De- 
cember, 1809. They had four children: 


285. Grorae, b. May 11, 1780. He lived in Baltimore, and d. unm. 
February 2,1819. He is bur. in the Protestant Episcopal Church- 
yard at Shrewsbury, Kent Co., Md. 

286. Exizasetu. She m. her cousin, Samuel Wethered, of Kent County, 
Md., son of John Wethered, by his wife Mary Sykes, a descendant 
of Jiran Kyn hereafter mentioned. They d. leaving issue. 

287. Joun, b. September 19, 1784. He d. unm. November 14, 1806, and 
is bur. with his brother. 

288. Donapson, b. January 11, 1787. He studied physic at the Univer- 
sity of Pennsylvania, from which institution he received the degree 
of Doctor of Medicine in 1810 (the subject of his thesis being the 
“Nephritic State of Fever”), and was appointed a Surgeon in the 
Navy of the United States. Hed. unm. October 29, 1815, and is 
bur. with his brothers. 





used in Europe, of which he had never heard.” He promoted the organization 
of the “ Association Battery” of our city, elsewhere referred to. He was 
appointed Provincial Commissioner of Appeal for Philadelphia in 1764. 
He signed the Non-Importation Resolutions of 1765. He was a Vestryman 
of Christ Church from 1747 to 1749, and a Trustee of the College and 
Academy of Philadelphia from their foundation till 1773. He died May 8, 
1789, and was buried in Christ Church Ground, where Mrs. Syng had been 
interred October 3, 1786. (Facts very courteously supplied me by Mr. 
Syng’s great-great-grandson, Philip S. P. Conner, Esq.) 


(To be continued.) 
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RECORDS OF CHRIST CHURCH, PHILADELPHIA. 


BURIALS, 1709-1760. 


CONTRIBUTED BY CHARLES R. HILDEBURN. 


(Continued from Vol. IV. page 506.) 


Aug. 
Oct. 


25,1746. Landy, 
3, 1726. Lane, 


Nov. 5, 1733. “ 
May 22, 1746. . 
Feb. 3,1747-8. “ 


Dec. 20, 1751. * 

June 15,1727. Lankester, 
July 25,1749. Lardner, 
April 1, 1746. Larrance, 
Sept. 17,1710. Lasal, 
May 15,1759. Lascelles, 
July 31,1741. Lashemile, 
Oct. 5, 1746. Lassels, 
Nov. 24,1722. Laurence, 
April 23, 1723. . 
July 25, 1723. ” 
Dec. 2, 1728. S 


Jan. 15,1728-9. « 


Nov. 1, 1731. “ 
April 18, 1752. Lawder, 
April 22, 1754. Lawrence, 


Sept. 8, 1754. « 
Oct. 29, 1756. “ 
Nov. 15, 1756. - 
Jan. 29, 1715-6. Lawson, 


July 24,1754. Laycock, 


Oct. 38,1745. Leabrook, 
Mar. 25, 1731-2. Leacock 
Nov. , 1733. « 
Feb. 1,1736-7. “ 
Nov. 25, 1752. S 
April 17, 1754. “ 


Sept. 30, 1759. “ 


Robert. 

Thomas, of Bristol, mariner. 
Anne, wife of Willian. 
Mary, dau. of Joseph. 
Anne, wife of Joseph. 
Sarah, dau. of William. 
Thomas. 

Elizabeth, dau. of Robert. 
Wilmoth, wife of Gyles. 
Thomas. 

James. 

Peter. 

Mary, widow. 





Mary. 

John, son of Thomas. Gent. 
Longfield, son of Thomas, Esq. 
Catharine, dau. of Thomas, 


Leanttiem of Thomas, Esq. 

Andrew. 

Thomas, Esq. 

Robert Hunter,son of Thomas. 

Francis. 

son of Thomas. 

Elizabeth, dau. of Erasmus 
and Mary. 

John, son of John. 

Susannah, wife of Abraham. 

Sarah, dau. of John. 

Joseph, son of John. 

Rebecca, dau. of John. 

John. 

Sophia, wife of Richard. 

Catharine, dau. of Richard. 
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Mar. 27, 1716-7. Leacocks, 


Feb. 9,1757. Leadbetter, 
Jan. 17, 1709-10. Leane, 
June 21,1750. Leany, 
Dec. 9,1709. Leatort, 
Oct. 23,1720. Lecolay, 
Feb. 4, 1734-5. Lecolle, 
Aug. 25,1754. Le Count, 
Feb. 7, 1738-9. Ledbeter, 


Nov. 27,1758. lLedeu, 
Aug. 28,1738. Le Drew, 
Aug. 20,1741. Ledru, 
July 24, 1742. - 

Oct. 14, 1744. - 

Oct. 8, 1754. ™ 
June 23,1739. Ledrue, 
June 8, 1747. - 
Sept. 2, 1747. S 


April 24, 1714. 
Nov. 33,1716. “* 


Feb. 14, 1726-7. “ 
Nov. 28, 1728. " 


Oct. 25,1738: “ 
July 12,1747. “ 
July 25,1748. “ 
July 29, 1752. - 
Feb. 15, 1753. “ 
Dec. 10, 1756. “ 


April 5,1759. =“ 
May 10, 1736. 
Dec. 26, 1745. 
Jan. 20, 1753. “ 

Aug. 15, 1758. - 
April 14, 1759. 2 

Nov. 6,1740. Leeds, 
Aug. 24,1728. Leek, 
Jan. 11, 1739-40. Leerew, 
April 19, 1732. Lees, 
July 26, 1734. ” 
July 17, 1745. « 
Feb. 8, 1749-50. “ 
July 38,1751. Legay, 
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Stillborn child of John and 
Mary. 

son of George. 

Edward. 

Elizabeth, dau. of Peter. 

James,son of James and Mary. 





Mary, dau. of Peter and 
Peter. [ Phillis. 
Ruth. 

Jonathan. 





dau. of Lewis. 

Solomon, son of Noel. 

Mary, dau. of Noel. 

John, son of Noel. 

Samuel, son of Noel. 

Noel. 

Henry, son of Noel. 

Thomas, son of Noel. 

Benjamin, son of Noel. 

Catharine, dau. of Capt. Wil- 
liam. 

Catharine, dau. of William 
and Sarah. 

Sarah, wife of Capt. William. 

Elizabeth, dau. of John. 

John. 

Joseph. 

Rebekah, dau. of Ralph. 

William, son of John. 

Sarah, wife of John. 

John. 

Edward. 

Benjamin, son of John. 

John. 

Mary, dau. of William. 

Thomas, son of William. 

child of William. 





Jane. 

Sarah, dau. of James. 
Winifred, wife of John. Poor. 
Mary, wife of Ralph. 

Ann, dau. of Ralph. 

Mary, dau. of Ralph. 

Ralph. 

Jacob. 














June 
June 
July 
June 
Feb. 
July 
Sept. 
Oct. 
Jan. 
Dec. 
Oct. 
Dec. 
Aug. 
Sept. 
Nov. 
July 
Nov. 
Mar. 
Nov. 
Aug. 
Sept. 
Nov. 
Oct. 
Mar. 
June 


19, 1741. 
23, 1743. 
15, 1744. 
20, 1746. 
6, 1752. 
1, 1759. 
15, 1748. 
8, 1748. 
7, 1758. 
4, 1721. 
15, 1745. 
15, 1759. 
4, 1782. 
13, 1711. 
9, 1720. 
20, 1721. 
26, 1723. 
28, 1757. 
21, 1759. 
6, 1758. 
12, 1723. 
14, 1729. 
2. 1730. 
4, 1738-9. 
7, 1740. 


April 7, 1750. 


Feb. 
July 
Oct. 
Oct. 
Oct. 


10, 1758. 
1, 1738. 
7, 1756. 

12, 1781. 

31, 1731. 


April 27, 1727. 


Oct. 

June 
May 
Feb. 


10, 1734. 
25, 1739. 
23, 1755. 
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Leigh, 
“ 


Lemmen, 

Lenard, 

Leniel, 

Lennard, 
“ 


Lenord, 
Lenthall, 
Lester, 

“ 


Letort, 

Lettort, 

Letts, 

Levering, 
ee 


Levy, 
“ 


Lewen, 
Lewis, 

“ 

“ 

“ 

“ 
Lifty, 
Lindly, 
Liney, 
Linn, 
Linnington, 

“ 
Linney, 
“ee 
“ 


“cs 


19, 1739-40. Linsey, 
9 “ 


. 27, 1785. 
81, 1736-7. 
. 29, 1742. 
. 27, 1759. 


Linton, 
Lithgow, 
Littal, 
Liver, 
Livering, 
Lloyd, 

“ee 

“ 


“ce 





Samuel, son of Ralph. 
Joseph, son of Ralph. 
David, son of Ralph. 
Aaron. 

Elizabeth, wife of Thomas. 
Thomas. 

John, son of Thomas. 

Mary, dau. of Thomas. 

John. 

Mary. 

Philip, son of Adam. 
Margaret, dau. of John. 
Elizabeth, wife of James. 
Judith, dau. of James and 
Elizabeth. [ Mary. 
John, son of Abraham and 
Child of Abraham. [Ann. 
Catharine. 

dau. of Isaac. 
Thomas, son of Thomas. 
William. 

Robert. 

John, son of Philip. 
John, son of Philip. 
John. 

William. 

Mary, dau. of John. 
Joseph, son of Peter. 
son of John. 
James, son of Samuel. 
Catharine, wife of Samuel. 
Michael. Wiccacoe. 
Joseph, son of Peter. 
Samuel, son of Peter. 
Peter. 

William. Poor. 

Sarah. 

John. 

Patrick. 

John. 

Jane. 

Abraham, son of Abraham, 
Susannah, dau. of Charles. 
Susannah, dau. of Charles. 
Samuel. 

Margaret, dau. of Robert. 





Poor. 
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April 7, 1732. Lobdel, 


July 
May 


22. 1733. 
23,1714. Lock, 
“se 


April 29, 1736. 


Sept. 


Aug. 


Mar. 
Sept. 
Feb. 
Oct. 


Aug. 


Feb. 
Sept. 
May 
July 
July 
July 


12, 1748. “ 
4,1746. Locke, 
3, 1733-4. Lofties, 

17,1714. Loftis, 

10, 1729-80. « 

27, 1732. “ 

13,1716. Loftus, 

20,17338-4. * 


4, 1734. ” 
25, 1746. Long, 
9.1746.  « 
5,1754. 
16,1711. Lord, 


April 27,1714.“ 


June 


Aug. 


7,1714. « 
81,1714. « 


Aug. 30, 1717. “ 


Dec. 
Sept. 
July 


15, 1748. Lort, 
9,1741. Loughler, 
6, 1753. Love, 


Nov. 29,1715. Lovegrove, 


Dec. 
Dee. 
Mar. 
Se pt. 
June 


4, 1759. «“ 
17, 1759. «“ 
20, 1742-8. Low, 


27,1735. Lowder, 
15,1741. « 


April 20,1755. Lowery, 


Dee. 
Nov. 


19, 1755. “ 
29, 1734. Lowrey, 


Nov. 17, 1749. “ 
Sept. 30,1752. Lowrie, 
Mar. 13, 1726-7. Lowther, 
April 13, 1740. “ 
Jan. 19, 1743-4. Loyd, 
Aug. 22, 1745. 66 

Oct. 8,1751. « 

Feb. 3, 1757. “ 


Sarah. 

Sarah. 

Constant Ann, dau. of Ann. 

Mary, dau. of John. 

Mary Oakley, dau. of William. 

Elizabeth. Widow. 

Charles. 

John,son of Leeson and Anne. 

Francis. 

Anne, dau. of Thomas. 

James,son of Leesonand Anne. 

Frances, dau. of Charles. 

Anne. 

Mary, wife of William. 

William. 

Mary, wife of John. 

Trigany, son of Theodorus 
and Mary. 

Mary, dau. of Mr. Theodorus, 

Theodorus, son of Theodorus 
and Mary. 

Sarah. dau. of Theodorus and 
Mary. 

Mary, wife of Theodorus. 

Susannah, wife of John. 

Edward. 

Jane, dau. of William. 

John, son of John and Do- 
rothy. 

John, son of John. 

Ann, dau. of John. 

James, son of Robert. 

Anne, wife of Edward. 

Elizabeth, wife of Edward. 

Tsaac. 

Elizabeth, dau. of Robert. 

Mr. Robert. 

John, son of » 

Mary, wife of Robert. 

Mary, dau. of Ralph. 

Elizabeth, dau. of Edward. 

Ann, dau. of Charles. 

Charles, son of Charles. 

Elizabeth, wife of Charles. 

Charles. 











Jan. 


Aug. 
Aug. 


May 


June 
Aug. 
July 
Mar. 
Mar. 
May 
Feb. 
Jan. 
July 
Oct. 
Aug. 
July 
Aug. 
Dec. 
Jan. 
July 
Aug. 
Oct. 
July 
July 
July 


Sept. 
Dec. 
Feb. 
Oct. 

Dee. 
May 
Aug. 
Mar. 
Aug. 
Dec. 
Mar. 

Dec. 

Nov. 
Sept. 
July 
May 








Nov. 


25, 1722-3. Lunnon, 
1,1758. Lyn, 

10, 1747. Lynch, 
4,1713. Lyndon, 


12, 1743. Lyneall, 
4, 1753. Lynn, 
24. 1756. 

6, 1728-9. McCall, 
14, 1730-1. 

15, 1736. “ 
15, 1738-9. “ 
11, 1739-40. “ 


19, 1740. “ 
15, 1740. «“ 
15, 1741. «“ 
27, 1745. “ 
15, 1745. “ 
17, 1745. “ 
16,1745-6. “ 
1, 1747. - 
26, 1747. “ 
10, 1747. se 
29, 1752. “ 
3, 1756. » 
25, 1756. “ 
21, 1756. “4 
1757. - 


7,17! 
8, 1732. McCanin, 
4, 1732-3. McCarty, 
2. 1746. 
18, 1753. MeCarvill, 
22, 1738. McClannan, 
9, 1746. McClean, 
21, 1737-8. McClocklin, 
21,1759. McColgan, 
10,1725. McCollin, 
18, 1730-1. MeCollister, 
20, 1736. 
21,1740. McCollogh, 
10, 1723. McComb, 
4,1752. McCullah, 
13, 1750. McCullough, 


Records of Christ Church, Philadelphia. 


(To be continued.) 


Martha. Infant. 

Sarah, dau. of John. 

John, son of Daniel. 

Joseph, son of William and 
Sarah. 

Samuel, son of Richard. 

Peter, son of David. 

son of John. 

William, son of Mr. George. 

Margaret, dau. of George. 

William, son of George. 

William, son of George. 

Jane, dau. of George. 

Samuel, son of Samuel. 

George. 

John. 

Jasper, son of George. 

Mary, dau. of Samuel. 

George, son of Samuel, senior. 

Anne. 

Mary, dau. of Jesse. 

Jesse. 

Samuel, son of Samuel, senior. 

Anne, dau. of George. 

George. 








son of Samuel. 
dau. of George. 
Anne, wife of Samuel. 
wife of Robert. 
Charles. 

Sarah. 

alias Pritchard, Margaret. 
Elizabeth. 

Sarah, dau. of Hugh. 
Alice, wife of Dennis. 
Cornelius. 

Samuel, of Bermuda. 
Mary, dau. of John. 
Elizabeth, dau. of Mary. 
Henry. 

John. 

Andrew. 

James, son of Andrew. 
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ORIGINAL LETTERS AND DOCUMENTS. 


Letters OF Francis Makemie AND Dantet Neat.—We are indebted to 
Mr. D. MeN. Stauffer for the following, which he has copied for the Maca- 
zINE from the original in his possession :— 

Puriapevpuia, March 28, 1707. 
Mr. Bensamtn Cotman. 

Rev‘ Brother: Since our imprisonment we have commenced a correspond- 
ence with our R:* Brethren of the Ministry at Boston, which we hope, 
according to our intention, has been communicated to you all, whose Sympa- 
thising concurrence I cannot doubt of, in our expensive Struggle, for assert- 
ing our liberty, against the powerful invasion of L* Cornbury, which is not 
yet over. 

I need not tell you, of a pick’ Jury, and the penal! laws are invading our 
American Sanctuary, without the least regard to the Toleration, which 
should justly alarm us all. I hope Mr. Campbell, to whom I direct this for 
the more safe Conveyance, has shown or informed you what I wrote last. 

We are so far upon our return home tho’ I must return for a finall Tryall 
which will be very troublesome and expensive, and we had only liberty to 
attend a Meeting of Ministers we had formerly appointed here, and were 
only Seven in number at first, but expect a growing number: Qur design is 
to meet yearly, and oftener, if necessary, to consult the most proper measures 
for advancing religion, and propagating Christianity in our Various Stations, 
and to mentain Such a Correspondence as may conduce to the improvement 
of our Ministeriall ability by prescribing Texts to be preached on by two of 
our number at every meeting, which performance is Subjected to the Censure 
of our Brethren ; Our Subject is Paul’s Epistle to the Hebrews, I and another 
began and performed our parts on vs. 1, 2, and the 3 is prescribed to Mr. 
Andrews and another If any friends write, direct to Mr. John Bud at 
on to be directed to me in Virginia. Pardon S* this diversion 

rom 
Your humble Servant, and Brother in the Works of the Gospell, 
FFRANCIS MAKEMIE. 


A letter from our Meeting is directed to Mr. Cotton Mather in the name 
of the rest. 


Rev. S': 

Yours of y* 17 of March is before me in w’ch you desire me to assist you 
with Rules for y* management of your new fund for y® help of poor Con- 
gregations but I presumed it would not be thought proper, to transcribe ours, 
because such things are not to be made publick, & besides y‘ your Circum- 
stances may differ widely from ours: If Dr. Watts had thought your request 
expedient, | know of Nobody could have answered your Expectations better 
than himself. I pray God to direct those who have y' management, and 
crown their Endeavours with success. If you had sent over your Plan, you 
might have Expected some Remarks & Observations, but ’tis not for us to 
direct you, who are upon a national establishment. 

As for what y* Dr. mentions of your not writing concerning y* particulars 
you mention, ’tis of little Importance, you have better work on your head 
& heart, I never doubted your delivery of y° Books I sent to Cambridge 
Library & in their kind Acceptance I have all y* Reward I desired or 
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expected. Iam glad to find those you writ for, to ballance your account 
with me, are Safely arrived, I am not certain whether I heard of it before & 
can only accuse my shallow memory for y® neglect. 

My acquaintance in your Country are almost worn out as I myself seem 
to be. Our Fathers, where are they! I hope it will please God to raise 
you up Other friends & better than those who are gone or going off y* 
Stage of Life, but you will meet with very few who had your welfare so much 
at heart as my late Cos. Hollis. How his Executors or Assigns behave with 
respect to y® Colledge or Students I am very much a Stranger, but y* same 
God governs & abides thro’ all Generations. 

Towards y* latter end of May last, We and y® whole dissenting Interest, 
had an almost irreparable loss by ye surprising Death of my dear and much 
honored friend Dr. Wm. Harris, who dyed of a kind of Lethargy w was at 
first thought to be only a cold, but notwithstanding all ye Remedies, by Blis- 
ters &c. He fell asleep & could not be awakened; but after about 3 days 
slept in Jesus, his whole illness was about a week. He dyed on Lords day 
morning about 6 o’Clock—May 25” in y* 64" year of his Age, two funeral 
sermons were preached for him One by Dr. Grosvenor and y® other by my Br. 
in law Mr. Lardner, his Assistant and Author of y® celebrated Performance, 
entitled the Credibility of y* Gospel History in 4 or 5 vol. 8vo. 

Mr. Whitfield who makes such an extraordinary figure among yon, is in 
my opinion an honest, zealous & wel] meaning man—but his Learning & 
Judgement are I doubt not alike defective. 1 wish he be not carried away 
by something that looks very like Enthusiasm. Some of our Brethren here 
as well as with you, have run extravagant lengths in his Praise, but his 
credit is alike sunk by his declaiming against Abp. Tillotson as not under- 
standing y® Gospel more than Mahomet & the Author of ye Whole Duty of 
Man. His followers here known by y* name of Methodists being turned out 
of y® Church by y® Bp. of London, have formed a new kind of Separation, 
& set up 2 or 3 separate Assemblies, but a to be divided upon some 
points of Calvinism but are as high in their Notions of Church Authority as 
y® very Jacobites. They seem to be ambitious of suffering for their Princi- 
ples, & I believe would not decline it, but there seems to be a very great 
tendency in their Principles to an Imitation of what was lately known by y? 
name of y* French Prophets ; I should therefore advise my Brethren, not 
to make too hasty advances towards their Camp, but stand still, & like men 
upon y® Watch tower, observe their Behaviour and wait y* event. 

With regard to myself I am like to be but of little publick service, being 
ready to bow down under the Infirmities of declining years. ’Tis almost 2 
years since I was seized with “Somethink” like a Paralitik Disorder, and 
tho’ I have in some measure weathered the storms, yet I feel y* ty of my 
natural Powers, & believe I should have quite grown into obscurity had not 
y° late Mr. Conaro associated me with Dr. Watts & Dr. Gibbs, his Executors 
& Trustees of a very large Estate for y* education of dissenting Ministers, in 
s Congregational way ; This obliges me to be a little active, & calls for ye 

rayers of all Our Brethren that it may subserve ye true Interest of X‘, and 
among others I would humbly implore yours, & all our Brethren with you. 
Pray give my Duty to Gov. Belcher, & my love and service to all y* enquire 
after me at any time. 

I am Dear S¥ your Affect. Br. in Christ & humble Servant, 
London, August 12, 1740. Dan : NEAL. 


Dr. Joun Cocnran.—(Mr. Henry T. Drowne, who furnished us the letters 
of Dr. Solomon Drowne, printed in our last number, has kindly sent us two 
from Dr. Cochran, for sketch of whom, see Vol. III., p. 242.) 
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New Winpsor, March 25th, 1781. 
Dear Sir, 

I received yeur favor of the 27th Ultimo about 18 days ago, on my way to 
Albany, and as I did not return before last night, that will account for my 
not attending to you sooner. 

I thank you for your very polite congratulations on my appointment and 
the favorable sentiments you are pleas’d to entertain of my disposition, and 
the willingness you express of serving under my superintendance. In return 
I only wish to act such a part as will entitle me to a continuation of your 
future approbation, and that of every gentleman in the Department. 

I hope your resignation has not been accepted by Congress, and that you 
still continue one of our body, for it gives me the highest pleasure and satis- 
faction to see retained in the service such Characters, as have abilitys and 
discharge their duty, with faithfulness; this I think without flatery, I can 
say of you, having been an Eyewitness to your assiduity. 

If your resignation has not been accepted, and you are willing to continue 
in the Department, I wish to know where it would be most convenient for 
yourself to be employ’d. The circumstances of your family might require a 
choice. I believe there will be no necessity of a Physician’s going to Virginia. 
I hope those already sent, will be sufficient for that service.—I am Dear Sir, 
your most obedient Humble Servant. 

Dr. Binney. Joun Cocuran, D. M. H. 


Letter from John Cochran, Director of Military Hospitals, to Doctor Bar- 
nabas Binney, Physician & Surgeon to y® Hospital, Philadelphia. 


Camp Perxsxiiy, October 22", 1781. 
Dear Sir: 

I received your Favor of the 16% Instant and am much at a Loss to con- 
ceive, on what Principles the Board of War mean to break up the Hospitals 
at Yellow Springs, Boston & Albany, for by their Instructions to me, it is 
impossible to effect the two latter, unless at a most enormous expence, for if 
board cannot be procured at Boston, which it certainly cannot without money 
to pay for it, which they have not got, then the Patients are to be sent to 
another Hospital, the nearest, being upwards of two hundred miles. Ridicu- 
lous as this may appear, I have ordered Warren to put it into Execution, 
as I am determined to obey my superiors. I have given no Direction about 
the Albany Hospital, and have assigned my reason to the Board of War & 
shall wait their further Instructions. If Economy is the object these Gentry 
have in view, it will appear evident to any Person with half an Eye, that 
they are saving on the small, and expending on the large scale; a Fault but 
too prevalent among the great Ones, proceeding from a Want of better infor- 
mation & a too great a proneness to listen to the idle Whims of those who 
have their own Interest more in view than the Honor of Congress, the good 
of the service, or the Country they pretend to serve. I know not who is at 
the bottom of all these Evolutions for be assured they are new to me. If 
we take a view of the different Metamorphoses of our poor Medical Depart- 
ment, it will give out the most genuine Picture of the Instability of all things 
here below. I have wrote my Sentiments to the Board of War very fully on 
this subject, but fear to little purpose. I know no reason why you should 
be removed from Philadelphia to make way for another, for suppose the 
Board of War had taken it into their heads to break up the Hospital at 
Philadelphia, and send the Patients ta Yellow Springs, as they have done 
heretofore, & which may be the case again to morrow, surely it could not be 
supposed that you would take the Place of Dr. Otto, besides I have wrote 
him to hold himself in readiness to join any other Hospital where his services 
may be most wanted. I fear we have some evil Counsellors who are endeav- 
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oring to lead us astray, for astray we are going as fast as the Devil can drive 
us. I proposed seeing my Friends in Philadelphia in a Fortnight, but the 
indisposition of Mrs. Cochran will I fear deprive me of that Pleasure.—Com- 
pliments to Mrs. Binney & believe me, 
Dear Sir, your most obedient and very humble servant, 
Doctor Binney, Philadelphia. J. Cocuran, D. M. H. 


Letrer or Gen. ANTHONY Wayne.—Written from Westchester Co., New 
York. 


Dear Sir, 

This will be delivered you by my very particular friend Colonel Irvine, 
who has Obtained leave of absence in Consequence of Gen'. Hand’s coming 
to this Quarter. 

Irvine was a Senior Colonel to either Hand or De Hass, and would 
undoubtedly have been promoted in his proper place had he not unfortu- 
nately been a prisoner at the time. 

All the Officers were Prisoners and now Exchanged belonging to McGaw 
and Cadwaladers Regiments, have taken that rank in the line that they 
would have held had they not been Prisoners—he conceives himself entitled 
to the same Justice and I have Reason to fear he will never Return to us 
unless he Obtains it. 

You may rest assured that you have not a better Officer in the whole Line 
& that there will bea very great Resignation among us if one or two Prin- 
cipal Officers lead the way—too many have already quit us and numbers 
more are hourly offering in their Resignations—if you saw the situation that 
I am in you would pity me but a truce to this. 

Pray let me know the names of those that Compose our new Assembly 
and who are our Delegates in Congress. 

Unless something extraordinary turns up to prevent me, I shall take you 
by the hand the latter end of next month. 

I shall previously ask your advice.—My best wishes to Mrs. Peters—She 
has not favored me with a single line for these two campaigns. 

Adieu, Yours, Yours, Yours, 

Ricuarp Peters, Esq. Ant’ Wayne. 


FREDERICKsBURG, 21" October, 1778. 


New Jersey anp Pennsyivanta.—[The following curious document was 
printed in a New Jersey paper a year or so ago, a copy of which was fur- 
nished to the Society by Judge Clement, of Haddonfield. The original was 
found in the office of the Secretary of the State, at Trenton. It is an in- 
formal draft of an agreement, contemplating an exchange of territory between 
the Duke of York and Lords Carteret and Berkley (then the owners of New 
Jersey), in 1669. The introductory remarks are taken from the paper in 
which the document appeared. 

The contracting parties evidently knew but little of the territories in 
question—shown by the indefinite words of description used—which led to 
so much controversy and litigation in connection with other like grants of 
land in America. By this arrangement Carteret and Berkley’s possessions 
would have extended from Sandy Hook along the coast to Cape Henlopen 
(including Delaware Bay), and up Delaware Bay and River “to the first 
and uttermost spring or springs that decends into the said river beyond the 
falls,” with “all the land, rivers, etc., on the west side of said bay and river 
and springs, that is not already granted.” 

Being before the grant made to William Penn, it is easily seen the extent 
of the territory included, and the advantage Carteret and Berkley would 
have had by such exchange; they giving to the Duke but a small strip of 
land lying west of Hudson River from Raritan Bay, northward. 
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The capital letters R. H. have reference to his Royal Highness the Duke 
of York, and the letters B. and C. refer to John Lord Berkley and Sir 
George Carteret, both favorites of the King and Duke. This change is 
supposed to have originated with Nicholls, then Governor of New York, 
and if carried would have complicated the boundaries and perhaps brought 
about an endless chancery suit in England. 

The claims made by Lord Baltimore had already assumed a formidable 
appearance, but the Duke was bound to bear Berkley and Carteret harmless. 
The persistency with which this was pressed at a subsequent time is seen in 
the litigation with the Penns, which continued through several generations 
of both families. 

As before said, it is a curious document, and although not carried out, 
shows how near our northerly boundary was being changed and the present 
State of Pennsylvania made part of our Commonwealth. Williain Penn’s 
purpose might have been defeated and the westerly boundary of New Jersey 
extended to that of Virginia and the lakes. It will be regarded as an 
acquisition to the documentary history of the Colonies, and help to settle 
questions that have always puzzled antiquarians. 

“ Conditions agreed upon between his R. H. and B. and C.: 

1. That the bounds of New Jersey is to begin along the coast from the 
first entrance on the N. E. of Barnagat to Cape May, being on the east side 
of the entrance into Delawarr bay, and from Cape which is on the 
W. side at the going into the said bay, and from thence to go up on both 
sides of the said bay and river, called Dellawarr river, to the first and utter- 
most spring or springs that descends into the said river beyond the falls. 

2. That noe part of his R. H. territories shall come any neerer then within 
40 miles on the bay or river, and the spring or springs 
beyond excepting along the coast. This, his R. H. bounds, is to 
come no farther then to the first entrance into Barnagat as afores*. 

3. That all the maine land on both sides of the bay and river up to the 
falls and springs aforesaid, with all the inletts, harbors, rivers, creeks, islands, 
woods, marshes, lakes, meadows, etc., shall remaine to B. and C. for ever, as 
also, all the lands, rivers, etc. on the west side of the said bay, river and 
springs that is not already granted by his Ma“* to any particuler person or 
persons. 

4. That all the townes, plantations, fort or forts, artilerry, arms, amuni- 
tion, caragos, and all other materialls belonging to the militia or otherwise 
that are now in his R. H. possession, and in present being uppon the said 
river or in any other place, shall be delivered up unto B. C., and that the 
souldiers that are now there in pay to the number of 15 shall be continued 
under the command of B. C. for the sume of at his R. H. 
charge. 

5. That his R. H. is to procure a pattent from his Ma for all that tract 
of land which he made a conquest from the Dutch on the W. side of the said 
bay and river, and the same to make over to B. and C. 

6. That his R. H. is to cleare all pretences and claimes that my Lord 
Baltimore cann make to any the said land, bay and river 
from the two capes aforesaid. 

7. That it shall and may be lawful for B. and C. or any person or persons 
under them, or trading hither, to passe with their sorclaniion, goods and 
cattle to and from any seas, harbors, rivers, or creeks trough any of his R. 
H. territories, eyther by land or by water into any parts of the territories 
belongin to B. and C., without being*loyable to pay any tax of custom or 
imposition whatsoever, excepting such goods as shall be disposed of within 
his said R. H. territories. 

8. That all grants of land, charters and priviledges granted to general 
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corporations are to be confirmed, and also all grants of 
land to perticul persons and the lands dew to B. aud C. and other persons, 
w" liberty to dispose thereof as they shall think fit. 

9. That all arears dew to b. C. for quit rent and all arears dew to the 
Governor and officers are to be forthwith paid by vertu of the Governor's 
warrant, without ary service of proces in law. ‘The quit rent is to be 
accompted at 4 penny per acre, from the 25th March, 1670, to the 25th 
March, 1672. 

10. That whereas, it is said that the, his R. H., is not to come within 40 
miles of Delawarr bay or river, it is to be understood that iff the said 40 miles 
should come within the compase of any part of Pisachat river, that then 
there shall be 5 miles distance laid out the said R 

adjoining which 
land is to remain in common both parties forever, but that 
all the townes and plantations hereafter mentioned and now settled are fully 
and wholly to remain to his R. H. 

11. T'o name the tyme to surrender on both sides for the convenience of 
that Governor and his officers that is to remove. 

In exchange whereof his R. H. is to'have all the lands on the west side 
of Hudsons river, from the entrance into the bay to the Raratan river, and 
as far landward into the country till it comes within 40 miles of Delawarr 
bay, river and springs, the coast from the first entrance into Barnegat, and 
the provisoes in the 10th article before mentioned only excepted, with all 
the townes now settled and planted, namely; the Corporation of Bergen, 
New Barbadoes, Newark, Elizabethtown, Woodbridge, Shrewsbury, Mid- 
dleton and New Piscataway, together with all the plantations within the 
said tract of land now belonging and in possession of B. C. 


NOTES AND QUERIES. 


Notes. 


Weymoutn Histortcat Socrery.—This Society has just issued its first 
publication, an 8vo. of 127 pp. It contains the original Journal of General 
Solomon Loveil, kept during the Penobscot Expedition, 1779, with a sketch 
of his life by Gilbert Nash, the Recording Secretary of the Society, together 
with its Proceedings for the years 1879-80. The Journal covers only seven 
pages of the book, but is well worthy of preservation, and the excellent bio- 
graphical introduction gives a full account of a chapter in Revolutionary 
history, about which there has, heretofore, existed considerable obscurity, 
and which appears to have failed from the ‘* want of proper spirit and energy 
of the Commodore” who commanded the naval portion of the expedition. 
There is also an Appendix, containing the “ Robert Lovell Genealogy.” 

We cannot too strongly commend to the attention of those interested in 
the establishment of Local Historical Societies, the industry which has 
marked the course of the Weymouth Society, and the success which has 
attended it. Nothing can better serve the cause of history than the forma- 
tion of just such societies as the Weymouth, and when their existence comes 
to be the rule instead of the exception we may hope, to some extent, to arrive 
at the truth of history. 


Vou. V.—16 
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Nores ON THE SEeconp Series OF THE PENNSYLVANIA ARCHIVES.—In com- 
piling the 10th and Llth Volumes of the Penna. Archives, 2d Series, the 
records of the officers are necessarily brief, and in some instances incomplete, 
for want of da/a not then accessible to the Editors. ‘Their subsequent 
career is also a subject of proper curiosity, and I propose, through the space 
allotted to“ Notes and Queries,” to give, occasionally, the information | may 
obtain thereon, and elicit more. 

James Morrison, Ensign, 8th Pa., Vol. X., p- 652, Archives.—His only 
official record is that he was promoted from Sergeant to Ensign, December 
21,1778. From a letter to Gen. Callender Irvine, dated at Lexington, Ky., 
August 9, 1822, it appears he was then residing there, married, and largely 
engaged in business, but much afflicted with heart disease ; when he died | 
am not aware. He had joined the 8that its organization, and was detached 
with Van Swearingen and Hardin to Morgan Rifle Battalion, and fought 
with them at Saratoga and Stillwater, against Burgoyne. In 1778 he was 
ordered to rejoin the 8th, which, under Col. Brodhead, was proceeding to 
Fort Pitt. He then goes on to say, “ that when Gen. Wm. Irvine took com- 
mand of the Western Department, in the fall of 1781, be there found the 8 
Pa. and 7 Virginia, or rather skeletons, for they both were unable to make 
the number requisite for one efficient regiment. The old fort, particularly 
the picketing on the three sides, was in a complete state of decay. Genl. 
Irvine had new pickets immediately prepared; and to encourage the com- 
pletion of the work aided with his own hands; this had the effect no doubt 
intended, as every officer followed so good an example, and in a few days 
the fort was put in good order and made capable of resisting an attack from 
the combined forces of the British and Indians from the Lakes under the 
direction of Col. John Connolly, who was well acquainted with the fort and 
country—and in the immediate neighborhood were many persons attached 
to the British cause. Gen. Irvine had information of this premeditated 
attack from Genl. Washington, and adopted the means of rendering it too 
hazardous ; as there remained no doubt the preparations were suspended by 
Connolly’s correspondents informing him of the arrangements adopted by 
the Commanding General to preclude retreat in case of discomfiture. I 
know of no man now living in Kentucky who had a better opportunity of 
knowing Genl. Irvine’s merits than myself save Major John Finley who 
lives at the upper Blue Lick Nicholas County. I have not seen him for 
several years, but have some apprehension his memory has failed very much, 
from what I hear.” 

The reference is to Captain John Finley, of the 8th (Penna. Archives, 
Vol. X., page 650). 

Lieut. James Gibbon, 6 Pa., X., p. 566.—Lieut. James Gibbon led the left 
Forlorn Hope at the Storming of Stony Point. Subsequent to the war he 
was U.S. Collector at Richmond, Va., where he died in June, 1835. The 
latter years of his life were laden with great sorrow by the loss of his son 
James, a brilliant officer of the United States Navy, who perished in the 
burning of the Richmond ‘Theatre, in December, 1811, with the Governor of 
the State. and the élite of the city. Ina letter dated at Richmond, Va., 
Aug. 3, 1822, Gibbon says he was quite a boy when he was attached to Gen. 
Irvine’s military family, and that he was his aid-de-camp. ‘This is quite an 
interesting fact, a boy aid-de-camp leading the Forlorn Hope, and carving his 
name on his country’s history too deeply ever to be obliterated. Speaking 
of boys reminds me of an incident of our late war, when my friend Genl. Ross 
Hartshorne came around, at the head of a brigade, to assist a certain com- 
mander. He looked at Ross in astonishment, and wanted to know what in 
the h— Grant meant by sending around a boy to help him. He was very 
glad, however, that boy was there before night came. 
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Can any reader of the Macazine inform us of the subsequent history of 
Lieut. George Knox, of the 9th Pa., who led the Forlorn Hope of the right 
column in the assault upon Stony Point? I have been unable to trace him 
since. 

Bellefonte, Pa. Joun B. Leryn. 


Procerpincs or THE Wyomine Historica anp Geo.oaicat Soctery, 8vo. 
58 pp. Wekes-Barre, 1881. ‘This is the second publication of the above- 
mentioned society, and we earnestly hope it will so prosper that the series 
will be continued. Besides the report of the Proceedings of the Society, 
Feb. 11, 1881, the Report of the Treasurer, the Report of the Cabinet 
Committee and the Committee on Flood of 1865, there is an interesting 
address by Steuben Jenkins, Esq., entitled “A Yankee Celebration at 
Wyoming, In Ye Olden Time.” 

This address was suggested by a document which was handed to Mr. Jen- 
kins by Mr. Harrison Wright, the Secretary of the Society. It reads as 
follows :— 

“ Augt 6%, 1784. 

Sir: Please to send me one gallon of wine and two pounds of sugar, in 
order to keep up the feu de jove and you will 

Oblige yours 
Mr. Hacerman.” JNO. JENKINS, JR. 
Endorsed. 

“To Gallon Wine ; ‘ ; ‘ ‘ ‘ ‘ « Ke. 

To 2 lbs. Loaf Sugar ‘ ° . , ‘ . . ae” 

The cause of the rejoicing was in brief this: the long-continued dispute 
between Pennsylvania and Connecticut regarding the Wyoming lands was 
settled, so far as jurisdiction was concerned, by the decree at Trenton in 
1782. This, however, was not conclusive regarding the individual title of 
the Connecticut settlers to the soil, and an attempt was made to dispossess 
them by those holding claims under the Pennsylvania authorities. Mr. 
Jenkins’s paper gives a succinct account of these troubles, and is a valuable 
contribution to the literature of the subject. 


Tue Burrtat-piace or Anprew Doz has not been known for many years, 
and was concealed from sight even at the date of Mr. Clark’s Jnserzptions 
an the Burial Grounds of Christ Church, in 1864. But on the 11th inst., I 
was in the ground at Fifth and Arch streets, witnessing some improvements 
there projected by Dr. Bache, the Accounting Warden, and in company 
with that gentleman, when the workmen at our side, in removing some soil 
struck a stone, which, on being uncovered with care, proved to be that cov- 
ering the remains of this philanthropist and benefactor. It is situated in 
the southeast corner of the ground, on a line between Nos. 48 and 53 in 
Section K, of Mr. Clark’s “ Inscriptions ;” time had aided the neglect of 
earlier years, and the stone lay under eight inches of earth. 

Andrew Doz was a grandson of Andrew Doz, probably a Huguenot, who 
had charge of Penn’s Vineyard at Fairmount. He was an ancestor of An- 
drew D. Cash. Mr. Doz made his will December 17, 1788, and died the 
following day, appointing as executors his wife and his daughter, the Rt. 
Rev. Dr. White, Samuel Coates, and Miers Fisher. To his wife and his 
daughter Mrs. Martha Flower, he left the life use of his estate, and on the 
decease of the latter witheut issue, it was to be divided in seven portions, 
and the following were the beneficiaries of this valuable estate, named iu his 
order :— 

The Pennsylvania Hospital. 

The Protestant Episcopal Academy. 
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“To the use of the Bishop of the Protestant Episcopal Church and his 
successors who shall have the Episcopalians of the City of Philadelphia 
within his Diocese.” 

The Corporation for the Relief of Widows and Children of Deceased 
Clergymen. 

St. Paul’s Church. 

The Philadelphia Dispensary, and 

The Humane Society. 

This bequest of Mr. Doz was the beginning of the Episcopal Fund of the 
Diocese of Pennsylvania, and in its terms he was doubtless guided by the 
advice of Bishop White, who thus early in his Episcopate foresaw that more 
than one Diocese would be formed within the State. 

The inscription on the stone, which is in perfect condition, will be of inte- 
rest to the historian, and I append a copy of it. 

In Memory of 
MR. ANDREW DOZ, 
of the city of PHILADELPHIA. 
He was born the 14th of October, 1727, 
And died the 18th of December, 1788, 
aged 61 years. 

He was a sincere CHRISTIAN, 
How much he loved & how much he ferved 
the intereft of religion & humanity 
are recorded elfewhere. 


His wife & daughter have caufed this 
marble to be placed over his remains 

as a Monument of their affection & of the 
happiness they once enjoyed in his 
protection and friendfhip. 


I am the refurrection & the life, 
He that beleiveth [sic] on me tho’ he were dead, 
yet shall he live. 


Under this same marble 
are depofited the remains 
of Mrs. Rebecca Doz, 
Who in the virtues of the heart, 
And in purity of converfation, 
Was not exceeded by any. 
To express remembrance 
Of her sweet inftructions 
And most engaging example 
A furviving daughter 
Hath placed these lines 
The fymbol of an Inscription 
Still more deeply engraved 
on her own bosom. 
She was in her 68th year. 
April 26, 1881. 7. oe. 


Tompstone or James Brnanam.—Mr. Olark’s Inscriptions in the Burial 
Grounds of Christ Church gives the inscription of a stone in the church- 
yard, lying recumbent at the southeast corner of the Tower and the Nave 
(No. xxv., p. 11), which proves to be the reverse side of the headstone to 





Notes and Queries. 237 


James Bingham; upon raising this stone, which, doubtless, has laid upon its 
face since the erection of the tower, as the lettering is nearly as clean-cut as 
new, I find the following epitaph, surmounted by a cherub’s face, and sur- 
rounded by a floriated edging ; the base of the stone appears as if a portion 
had been broken off. 
HEER LIES interd 
THE BODY or 
JAMES BINGHAM, 
Who DeParteD 
THIS LIFE THE 
0% or DECEM 
BER, ANNO Dom* 
1714, 
AGED 46 Years. 


I repeat here the literal copy of the lines on the reverse :— 


—Y reader ftand 
and spend a tear 
uPon the dust that 
slumbers here, 
And whilst thou readft 
the state of me, 
Think on the glafs 
that runs for thee. tT. BH. Mi. 


First Deater in Ick 1x Puttapetputa.—Mr. Townsend Ward speaks 
(Vol. V. p. 4) of the early use of ice in bringing fish to Philadelphia, but 
it is curious that the writer should survive who remembers the first commer- 
cial ice dealer. About 1812 I was an apprentice to a druggist, who followed 
the then new business of selling “mineral water.” This required ice, and 
the only place it could be purchased was from Mayor Robert Wharton, who 
resided in a large house in Third Street, east side, just below Spruce. A 
large adjoining lot enabled him to build a huge ice-house, from which he 
dispensed rather grudgingly to customers, a few being private families, the 
mineral water druggists, and the very few who made ice-cream. An anec- 
dote, well remembered, remains to be related. No argument would induce the 
worthy mayor to open shop on Sunday ; you must provide enough ice on Satur- 
day to last. The mother of Roberts Vaux was ill of inflammation in the head, 
and ice was prescribed. Mr. Wharton said emphatically ‘‘ No!” and all knew 
when that word issued from his mouth there was no manner of use in dis- 
puting the fiat. Mr. Vaux was puzzled, for there was no other source where 
ice could be purchased. The happy thought struck him that the mineral 
fountain might oblige him. Wending his wz ay homeward to Arch Street, he 
stopped where the relator was engaged in his humble employment of draw- 
ing “soda,” in North Third Street, No. 6, above Market, and the ice was 
obtained gratis. So much for progress; we are still denied ice by the com. 
panies on Sundays, but private families are supplied mostly with sufficient 
to keep the thirsty through the Sabbath. 5. 


In tar “ American Atmanac ror 1765,” printed by “ Henry Miller, on 

Second Street,” is the following :— 
Notice. 

“The widow of George Otto deceased (late book binder) continues the 
business on the south side of Race St., aside of Mr. Daniel Etters, and almost 
opposite Mr. Magnet. She does all manner of binding, and keeps for sale 
all kinds of small and large books, at fair prices.’ 
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ORIGIN OF THE nom de plume or Mark Twatn.—The following note has 
been kindly sent me by an officer of the Navy. He has also furnished a 
description, more prosaic, of the soundings by the Hand-lead and the Deep- 
Sea lead lines. 

Puitapetputa Cius, May 12th, 1881. 
My Dear Mr. Warp, 

The enclosed will give you the information in regard to the marks and 
deeps of the Hand-lead and Deep-Sea lead lines. In the days of the old man. 
of-war tars there was something impressive in the song of the leadsman as he 
announced the result of each cast ;—as, “ By the mark, twain ;—” “And, a 
quarter-five ;—” “‘ By the deep, four,” etc., ete. 

I remember once hearing an English tar use the expression, “ By the 
mark, trine ;” but this was not common. 

Mr. Clemens selected his nom de plume from the two-fathom mark of the 
leadman’s song ; the word ¢wacn being used by the old-time’s tar as more 
euphonious in his song than ¢wo. Yours sincerely, 

Tuomas G. Corsin. 

The Hand-lead line is always used in soundings less than 20 fathoms; the 
lead weighing from 7 to 14 lbs.; the line from 20 to 30 fathoms in length. 

Soundings at sea in greater depth than 20 fathoms are taken by the Deep- 
sea lead, which weighs from 40 to’100 Ibs.,—the line 80 to 100 fathoms long. 

Both are marked as follows :— 

At 2 fathoms from the lead, with 2 strips of leather. 
a“ “ “ 3 “ “ 
a white rag. 
a red rag. 
leather having a hole in it. 
as at 3 fathoms. 


iT i “ 
. 


“ 
““ 


“cc 


‘ 
. i 


“ 
with 2 knots. 
“ l “ 
“ 
“ 


“ 


And so on. 

All the intermediate numbers, such as 4, 6, 8, 9, etc., are called deeps. 

The dictionaries do not contain the word “ Deep-sea,” which is in com- 
mon use, as applied to the leaden weight to sink lines when fishing. Of 
many who have been asked how to spell it, all except one replied dipsy, or 
dipsie. 


Queries. 


Henry Kors.—Henry Kolb, of Van Bebber Township, died in 1730, leav- 
ing three sons, Peter, David, and Tielman. 

Can any of your readers give any data relating to his or their descend- 
ants, and whether the above-named sons were born in this country or in 
Europe ? a. 


Accounts Kept 1n Don.ars.—Were accounts kept in dollars and nine 
9° 


tieths of a dollar by merchants or others before the year 1775? 
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An Otp Loa Capin.—Can any of the readers of the Macaztne give me 
some information concerning a log cabin, situate in Upper Darby Township, 
near Kellyville, a short distance from the Catholic Church? It is owned by 
a Mr. Kent. It is said to have been built by some English nobleman, over 
two hundred years ago, for a hunting-box, 

May 20, 1881. R. 8S. E. 


Tur Scorcu-Irtsu IMMIGRATION TO PENNSYLVANIA.—POLK aND PoLLock. 
—In Vol. IL., p, 468, of the Pennsy.vanta MaGazine, I have observed a 
query, over the initials W. H. E., made with a view to obtaining some infor- 
mation with regard to the advent of Scotch-Irish families in Pennsylvania 
between the years 1710 and 1760, and have anxiously examined each subse- 
quent number for notes or replies throwing light upon the subject. None 
having appeared, the interest which J feel in the matter leads me to continue 
the agitation of the question. 1am particularly interested in connecting the 
Pollock family with their ancestors and relatives in the north of Ireland. The 
ancestors of ex-President James K. Polk, and those of ex-Governor James 
Pollock, of Pennsylvania, and those of another family of Pollocks less promi- 
pent, though among the substantial men of the State, came from the north 
of Ireland (some place in the neighborhood of Coleraine or Londonderry), 
and located in Chester County not far from the year 1740. Ex-President 
Polk’s name was Pollock. They acquired the habit of spelling it Pol’k, 
subsequently the apostrophe was dropped, and the name became Polk. His 
immediate family (his father, I think) removed from Chester County to North 
Carolina, where he was born. Ex-Governor Pollock is now,I believe, a resi- 
dent of Philadelphia. The emigrants of the other family consisted of four 
brothers, John, ‘Thomas, Ja mes, and Charles. ‘Thomas returned to Ireland 
soon after his arrival in this country, and became a doctor of medicine, and 
remained there, further than that 1 have no knowledge of him; John settled 
at Carlisle, in Cumberland County; James, in Ligonier Valley, Westmore- 
land County; and Charles, in Northumberland County. Information with 
regard to the dates of the landing of these people in this country, the 
places of embarkation in Ireland, place of residence previous to emigration, 
etc., would be extremely valuable in a genealogical point of view, besides 
being of interest generally. 0. W. P. 


Replies, 


Tae Atiecep OrtcinaL Seat aTrTacHeD TO THE Royat Grant or Penn- 
sytvanta (Vol. 1V., p. 513).—The editors of the 2d Series of Pa. Archives 
are not responsible for prefacing Vol. VIII. with the circus tapestry, or 
molluscan drawing, purporting to be a copy of the Charter Seal. In a 
volume of Marriages its appearance is so suggestive of idiocy, it might 
have been suspected there was some mistake. ‘The editors did not know it 
was there until after they received the bound copies. Whether made to 
adorn the geological reports, or for what other purpose, it is very certain 
the editors never ordered it for the Archives, and it was flung into Vol. 
VIII. without their consent or knowledge. The only remedy now, for all 
who have copies, is to scissor it out; as it has done all the good service it 
can in eliciting the interesting and valuable note of my friend W. B. R. 

Bellefonte, Pa. Joun Buatr Linn. 
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Wittramtna Wemyss Moorr.—In connection with the note on page 377 
of Vol. 1V., regarding Williamina Moore, the wife of William Moore, of 
Moore Hall, who, it is claimed, was a daughter of the Earl of Wemyss, the 
following will be found interesting :— 

Copied from De Brett’s Peerage, page 692, vol. ii. ‘“ Welliam 16th earl 
(of Sutherland), in Ap. 2,1734. Elizabeth Wemyss, eldest dau. of David 34 
earl of Wemyss. ‘They had issue . . . Elizabeth, who m. Dec. 29, 
1757, her cousin the hon. Jas. Wemyss, 3¢ son of James 4th earl of Wemyss, 
and was mother of lieutenant-general William Wemyss.” 

David 3d earl of Wemyss, d. 1720, had, according to De Brett, two sons 
by his lst wife, Anne Douglass, dau. of Wm. Ist duke of Queensbury. The 
eldest died unm., the other, James, was 4th earl, b. 1699. By his 3d wife 
he had two daughters. One of them, Elizabeth, m. Wm. 16th earl of Suther- 
land. The eldest son of James 4th earl, viz., David, joined the rebellion in 
1745, was attainted, and, after the battle of Culloden, escaped into France, 
where he died, without issue, in 1787. His next bro., Francis-Charteris 
Wemyss, b. 743, who inherited the great estate of his grandfather Colonel 
Francis Charteris, took the title. ‘The third bro., James, succeeded to his 
father’s (the 4th earl’s) estate, and m. 1757 his cousin Elizabeth Sutherland, 
by whom he had a son and hevr, born 1758, and other children. 


Dr. Joun Coats (Vol. IV. p. 515; V.119).—Dr. John Coates accompanied 
Arnold’s expedition to Canada as a Surgeon. After his return he was com- 
missioncd, November 13, 1776, Captain in the “ Old” Eleventh Penna. Regt. 
of the Line. He was wounded in the action at Piscataway, N. J., and 
resigned in October, 1777. Some letters from him, or certificates in the 
office of the Secretary of the Commonwealth, indicate that he removed to 
Talbot County, Maryland. See Vol. X. Pa. Arch., 2d Series, pp. 8 and 745. 
Bellefonte, Pa. Joun Buarr Liny. 


Portrait or Commopore Date (Vol. IV., p. 500).—There surely must be 
some mistake, typographical or otherwise, in the statement on page 500 of 
the Fourth Volume, in a note to the last page of‘ Descendants of Jéran 
Kyn”—that the portrait of Com. Richard Dale, engraved by Edwin, which 
accompanies the number, is from a portrait “by Eichholtz.” This plate was 
engraved by Edwin, in 18]7, and several years before he had engraved the 
same head in a small oval, for the Port Folio, which bears the lettering 
“ Wood pinz*”; and again, the same head, evidently copied from Edwin’s 
first print, was reproduced by Dodson, forthe National Portrait Gallery, with 
the addition—a license often taken by engravers to suit the purpose of the 
publication—of epaulettes. This last portrait is referred to by the author 
of the paper, on p. 499. If Dunlap is to be trusted, the portrait engraved 
by Edwin zn 1817 could not have been from the one painted by Eichholtz, 
for he says, “ Mr. T. B. Freeman informs me, that in 1821 he saw at Harris- 
burgh a portrait by Fichholtz, which excited his curiosity ; and, going to 
Lancaster, he called upon him, and invited him to Philadelphia, where the 
first portrait,he painted was Freeman’s, and soon afterwards Commodore 
Gale’s,”—the G, of course, being a misprint for D. One thing is certain, 
the three engravings are from the same original portrait, whether it was by 
Wood or Eichholtz, aud the question seems to be, “ Who did it?” — 
C. H. H. 
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